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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION.  
FOR PRESENT TEXT SEE EXISTING DECLARATION. 
 
 

AMENDED AND RESTATED  

DECLARATION OF COVENANTS, CONDITONS AND RESTRICTIONS 

FOR MAPLE BROOKE, 

COLLIER COUNTY, FLORIDA 

AN AUTUMN WOODS NEIGHBORHOOD 

KNOW ALL MEN BY THESE PRESENTS that on September 23, 1997, the original 
Declaration of Covenants, Conditions and Restrictions was recorded in Official Record Book 
2349, at Page 0031 et seq., of the Public Records of Collier County, Florida.  The Declaration 
was amended on May 13, 1998 by an Amendment to the Master Declaration of Covenants, 
Conditions and Restrictions for Maple Brooke recorded in Official Record Book 2419, Page 
1762 et seq.; on September 15, 1999 by a Supplemental Declaration and Declaration of 
Annexation, Maple Brooke, recorded in Official Record Book 2591 Page 3497 et seq.; on July 
31, 2007 by an Amendment to Declaration of Covenants, Conditions and Restrictions for Maple 
Brooke recorded in Official Record Book 4264, Page 502 et seq.; and on November 21, 2019 by 
an Amendment recorded in Official Record Book 5698, Page 67 et seq., Public Records of 
Collier County, Florida.  That Declaration, as amended, is hereby further amended and is 
restated in its entirety.   

The land subject to this Declaration is legally described on Exhibit "A" attached hereto. 
No additional land is being added by this instrument and no land is being removed by this 
instrument.  The covenants, conditions and restrictions contained in this Declaration shall run 
with the land and be binding upon and inure to the benefit of all present and future Owners.  The 
acquisition of title to a Lot or any other ownership interest in the Property, or the Lease, 
occupancy or use of any portion of a Lot or the Property, constitutes an acceptance and 
ratification of all provisions of this Declaration, as amended from time to time, and an agreement 
to be bound by its terms. 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR 
MAPLE BROOKE. is made on this _____ day of ________________, _____ by CENTEX 
HOMES, a Nevada general partnership, hereinafter referred to as the "Declarant". 

WITNESSIITH 

WHEREAS, the Declarant is the owner of certain real property in Collier County, 
Florida,. described in Exhibit "A" attached hereto and incorporated herein by reference, herein 
referred to as the "Property" or "Neighborhood Property"; and 
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WHEREAS. Declarant desires to create an exclusive planned community known as 
Maple Brooke on the land described in Exhibit "A" and such other land as may be added thereto 
pursuant to the terms and provisions of this Declaration; and 

WHEREAS, Declarant intends to develop the Property, or portions thereof, by the 
construction of roads, utilities and drainage facilities for the construction and occupancy of 
single family detached residential dwellings, single family attached dwellings, multifamily 
dwellings and other land uses as may be permitted by applicable zoning ordinances; 

WHEREAS, Declarant desires to establish a maintenance association which will 
maintain the property owned by such association and such other property as may be owned by 
or dedicated to the Master Association hereinafter identified or any governmental entity lying 
within the rightsofway or easements owned by or dedicated to such Master Association or 
governmental entity and serving the residents of the property and not being maintained by the 
Master Association or governmental entity; 

WHEREAS, the land described in Exhibit "A" is part of the real property described in that 
certain instrument titled Master Declaration of Covenants, Conditions and Restrictions for 
Autumn Woods recorded in Book _____ Page _____ of the Public Records of Collier County, 
Florida, and is subject to the covenants, conditions, easements and restrictions therein 
established; and 

WHEREAS, the Declarant desires to create a notforprofit corporation to be known as 
the Maple Brooke Neighborhood Association, Inc. to own, operate and maintain the 
Neighborhood Common Property herein described for the benefit of the owners of Lots and 
Units within the Neighborhood Properties and for the other purposes herein set forth; 

NOW THEREFORE, the Declarant declares that the real property described in attached 
Exhibit "A" shall be held, sold and conveyed subject to the restrictions, covenants and 
conditions declared below, which shall be deemed to be covenants running with the land and 
imposed on and intended to benefit and burden each Lot and other portions of the 
Neighborhood Property in order to maintain within the Neighborhood Property a planned 
community of high standards. Such covenants shall be binding on all parties having any right, 
title or interest therein or any part thereof, their respective heirs, personal representatives, 
successors and assigns, and shall inure to the benefit of each owner thereof. 

ARTICLE 1 
DEFINITIONS 

The following words and terms when used in this Neighborhood Declaration or any 
Supplemental Declaration hereto (unless the context shall cclearly indicates otherwise) shall 
have the following meanings: 

1.1 "Amendment(s)" shall mean any and all amendments to this Declaration, each of 
which shall be properly adopted pursuant to the terms of the Governing Documents and 
recorded in the Public Records of the County. 
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1.11.2 "Architectural Review Committee – "Master or "ARCM" shall refer to the 
committee established by the Board of Directors of the Master Association described in Article 8 
of the Master Declaration. 

1.21.3 "Architectural Review Committee  Neighborhood" or " ARCN" shall refer lo any 
committee established by a Neighborhood Association !or the purpose set forth in Article 8 of 
this Neighborhood Declaration. 

1.3 "Area of Common Responsibility" shall mean the Master Common Property, 
Neighborhood Common Property. together with those areas, if any, which by the terms of this 
Neighborhood Declaration or by contract or agreement with any other Neighborhood. 
Association or the 'faster Association for portions of Autumn Woods which are not annexed to 
this Neighborhood Declaration, or governmental agency become the responsibility of the 
Neighborhood Association. 

1.4 "Articles' and "Bylaws" shall mean the Articles of Incorporation and the Bylaws of 
the Neighborhood Association as they may exist from time to time. 

1.5 "Assessments" means a share of the funds required for the payment of Common 
Expenses and individual expenses which from time to time are assessed by the Association 
against an Owner as Regular, Special and Individual Assessments. 

1.41.6 "Association" or "Neighborhood Association" means Maple Brooke Neighborhood 
Association, Inc., a Florida Not For Profit Corporation. 

1.51.7 "Autumn Woods" shall mean the property described in Exhibit "A" of the Master 
Declaration and other lands annexed thereto. 

1.8 "Board" or "Neighborhood Board" shall mean the Board of Directors of the 
Neighborhood Association, appointed or elected in accordance with the Bylaws of the 
Neighborhood Association. 

1.9 "Common Expenses" shall mean the expenses for which Owners are liable to the 
Association as described in this Declaration and any other Governing Documents and include, 
but are not limited to all costs and expenses incurred by the Association in carrying out its 
powers and duties hereunder or under any other Governing Documents. 

1.61.10 "Common Surplus" means the excess of all receipts of the Association, 
including but not limited to assessments, rents, profits and revenues over the common 
expenses. 

1.7 "Builder" shall mean any purchaser of one or more Lots from Declarant for the 
construction and resale of Units. 

1.8 "Declarant" shall mean Centex Homes, a Nevada general partnership, and its 
successors and assigns who take title lo any portion of the Neighborhood Properties for the 
purpose of development and sale and are designated as the Declarant hereunder in a recorded 
instrument executed by the immediately preceding Declarant. 
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1.11 "Exclusive Common Areas" shall mean certain portion of the Neighborhood 
Common Area which are for the exclusive use and benefit of one or more, but less than all, 
Neighborhoods; provided, however, all Recreation Parcels, Parks, and Lakes which have been 
dedicated as Master Common Property shall be available for use by all Members of the Master 
Association and shall not be designated as Exclusive Common Areas. All costs incurred by the 
Master Association for the maintenance, repair, replacement, and insurance of. Exclusive 
Common Areas shall be assessed against the Owners of Units in only those Neighborhoods 
which are benefitted thereby as a Neighborhood Assessment, as defined herein. Initially, any 
Exclusive Common Areas shall be designated as such and the exclusive use thereof shall be 
assigned in the deed conveying the Exclusive Common Area to the Master Association or 
Neighborhood Association. Except as set forth above with respect to Recreation Parcels, Parks, 
and Lakes, any portion of the Master Common Area may be assigned as Exclusive Common 
Area of a particular Neighborhood or Neighborhoods and Exclusive Common Areas may be 
reassigned upon the vote of a majority of the total Master Association vote, including a majority 
of the votes within the Neighborhood(s) to which they are assigned."Governing Documents" 
means and includes this Declaration, the Articles, Bylaws, Rules and Regulations, and all 
recorded exhibits thereto, as amended from time to time. 

1.91.12 "Home" means a residential dwelling intended for residential use which is 
constructed on a Lot. 

1.101.13 "Institutional Lender" shall mean and refer to the owner and holder of a 
Mortgage encumbering a Unit or Lot, which owner and holder of said Mortgage may be a bank, 
savings bank, mortgage company, life insurance company, federal or state savings and loan 
association, an agency of the United States government, private or public pension fund, 
Department of Veterans Affairs, the Federal National Mortgage Association, the Federal Home 
Loan Mortgage Corporation, a credit union, real estate or mortgage investment trust or a lender 
generally recognized in the community as an institutional lender. 

1.11 "Lakes" shall mean natural or manmade water bodies identified as Lakes on the 
Master Plan of Autumn Woods., as amended from time to time. The Lakes shall be subject to 
the Surface Water and Storm Water Management System. 

1.121.14 "Lot" or "Lots" shall mean any parcel of land. shown upon any recorded 
subdivision map or plat of the Neighborhood Properties upon which in the future will be located 
an attached or detached singlefamily residential dwelling. 

1.131.15 "Master Association" shall mean and refer to the Autumn Woods 
Community Association, Inc., a Florida notforprofit corporation, created for the purposes set 
forth herein. 

1.141.16 "Master Common Area" or "Master Common Property" shall mean and 
refer to those tracts of land, together with any improvements thereon, which are actually and 
specifically dedicated by plat, deeded or leased to the Master Association for the use and 
enjoyment of all Owners of Lots or Units, as herein defined, and designated in said plat 
dedication deed or lease as "Common Property" or "Common Area". References in this 
Neighborhood Declaration to Master Common Property or Master Common Area shall be 
deemed to include any lands identified as Exclusive Common Property, or Exclusive Common 
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Area, as herein defined, unless otherwise indicated. The term "Master Common Property" shall 
also include any personal property acquired by the Master Association for the use and benefit of 
the Members. Master Common Property is specifically reserved for the use and benefit of all 
Owners of Lots or Units in the Master Property. 

1.151.17 "Master Declaration" shall mean and refer to the Master Declaration of 
Covenants Conditions and Restrictions of Autumn Woods originally recorded in Official Record 
Book 2311_____ Page _____2426 et seq., of the Public Records of Collier County, Florida, as it 
may be amended or supplemented from time to time. 

1.161.18 "Master Plan" shall mean the plan of development for Autumn Woods 
adopted by the Declarant as set forth in the Master Declaration and as amended from time to 
time in accordance with approvals obtained from Collier County, Florida. 

1.171.19 "Master Properties" or "Master Property" shall mean and include all that 
certain real property located in Collier County, Florida, more particularly described in the Master 
Declaration and all real property located in the Undeveloped Parcel which is annexed to the 
Master Declaration and made .a part of the Master Association in accordance with the terms 
and conditions of Article 2 thereof. 

1.181.20 "Member" shall mean and refer to all those persons or entities who are 
members of the Neighborhood Association as provided in Article 3 hereof. 

1.191.21 "Mortgage" shall mean a permanent construction mortgage, a deed of 
trust, a deed to secure debt, or any other form of security deed, including any collateral security 
documents executed in connection therewith. 

1.201.22 Section 1 20 "Mortgagee" shall mean a beneficiary or holder of a 
Mortgage. 

1.211.23 "Neighborhood" shall mean each separately developed and denominated 
residential area within the Master Property which is represented in the Master Association by a 
Neighborhood Association. 

1.221.24 "Neighborhood Association" shall mean and refer to the Maple Brooke 
Neighborhood Association, Inc., a Florida notforprofit corporation. 

1.23 "Neighborhood Common Area" or "Neighborhood Common Property" shall mean 
and refer to those tracts of land, together with any improvements thereon. which are actually 
and specifically dedicated by plat, deeded or leased to the Neighborhood Association for the 
use and enjoyment of all Owners of Lots or Units, as herein defined, and designated in said plat 
dedication, deed or lease as "Common Property" or "Common Area". References in this 
Neighborhood Declaration to Neighborhood Common Property or Neighborhood Common Area 
shall be deemed to include any lands identified as Exclusive Common Property, or Exclusive 
Common Area, as herein defined, unless otherwise indicated. The term "Neighborhood 
Common Property" shall also include any personal property acquired by the Neighborhood 
Association for the use and benefit of the Members. Neighborhood Common Property is 
specifically reserved for the use and benefit of all Owners of Lots or Units in the Neighborhood 
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Property. The initial Neighborhood Common Property to be conveyed to and owned by the 
Neighborhood Association is described on Exhibit "B" attached hereto and incorporated herein 
by reference. 

1.241.25 "Neighborhood Common Expenses" shall mean the actual and estimated 
expenditures, including reasonable reserves, for maintenance, operation and other services 
required or authorized to be performed by the Neighborhood Association with respect to Areas 
of Common Responsibility, Neighborhood Common Property, Open Spaces, Surface Water and 
Storm Water Management Systems, Lakes or Public Areas, all as may be found to be 
reasonably necessary by the Neighborhood Board pursuant to this Neighborhood Declaration, 
the Bylaws, and the Articles of Incorporation of the Neighborhood Association. 

1.251.26 "Neighborhood Declaration" shall mean and refer to this Declaration of 
Covenants, Conditions and Restrictions for Maple Brooke, as it may be amended or 
supplemented from time to time. 

1.261.27 "Neighborhood Expenses" shall mean the actual and estimated expenses 
incurred by the Neighborhood Association for the benefit of Owners of Units within the 
Neighborhood, which may include a reasonable reserve for capital repairs and replacements, all 
as may be specifically authorized from time to time by the Neighborhood Board and as more 
particularly authorized herein. 

1.27 "Properties" or "Neighborhood Property" or "Property" shall mean and include all 
that certain real property located in Collier County, Florida, more particularly described in Exhibit 
"A" and all real property located in the Undeveloped Parcel which is annexed to the 
Neighborhood Declaration and made a part of the Neighborhood Association in accordance with 
the terms and conditions of Article 2 of this Neighborhood  Declaration. 

1.28 "Neighborhood Representative" shall mean the elected officer from each 
Neighborhood Association who shall be the person authorized by the Neighborhood Association 
to cast an votes attributable to Units in the Neighborhood pursuant to Article 3. 

1.29 "Notice" shall mean delivery of any document by mail with postage prepaid to the 
last known address according to the records of the Neighborhood Association of the person or 
entity who appears as Owner in the records of the Neighborhood Association. If available from 
the records of the Neighborhood Association. notices to an Owner will be sent to a tenant of 
Owner occupying the Unit. Notice to one of two or more coowners shall constitute notice to all 
Owners. 

1.30 "Open Space'' shall mean an exterior open area from the ground upward devoid 
of residential and commercial buildings, accessory structures and Impervious areas; except 
however, those buildings and structures or areas used exclusively for recreational purposes 
may be included in the Open Space. 

1.311.30 "Owner" shall mean and refer to the owner as shown by the records of the 
Neighborhood Association (whether it be the Declarant, one or more persons, firms or legal 
entities) of fee simple title to any Lot or Unit located within the Neighborhood Properties. Owner 
shall not mean or refer to the holder of a Mortgage or security deed. its successors or assigns, 
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unless and until such holder has acquired title pursuant to foreclosure or a proceeding or deed 
in lieu of foreclosure; nor shall the term "Owner"' mean or refer to any lessee or tenant of an 
Owner. 

1.32 "Parks" shall mean lands so designated on the Master Plan, which lands may or 
may not be further designated as Common Property or as Neighborhood Common Property. 

1.331.31 "Plat" shall mean and refer to the recorded plat of the Neighborhood 
Properties, and/or any other subdivision plat applicable to the Undeveloped Parcel which is later 
annexed to this Neighborhood Declaration and made a part of the Neighborhood Association. 

1.34 ''Public Areas" shall mean all lands owned by the State of Florida, Collier County, 
Florida, any city, district or municipality which,. to the extent allowed by governmental authority, 
are to be maintained by the Master Association or the Neighborhood Association. 

1.32 "Recreation Parcels" shall mean those parcels of Master Common Areas which 
are shown as recreational are on the Master Plan. The Recreation Parcels shall be owned by 
the Master Association and shall be used for the common benefit and enjoyment of the member 
of the Master Association, their invitees and guests and shall not be open to the general public. 

1.351.33 "Rules and Regulations" means the administrative rules and regulations 
adopted by the Board of Directors pursuant to the Bylaws. 

1.36 ''Supplemental Declaration" shall mean any supplement, amendment or 
modification of this Neighborhood Declaration. 

1.37 ''Surface Water and Storm Water Management System" shall mean and refer to 
a system contained in the Open Space consisting of swales, inlets, culverts, retention ponds, 
detention ponds, lakes, outfalls, storm drains and the like, and all connecting pipes and 
easements, which is designed and constructed or implemented to control discharges which are 
necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, 
treat, use or reuse water to prevent or reduce flooding, over drainage, environmental 
degradation, and water pollution or otherwise affect a quantity and quality of discharges from 
the system, as permitted pursuant to Chapters 40C4, 40C40, or 40C42, Florida Administrative 
Code. 

1.381.34 "Undeveloped Panel" shall mean and refer to the lands described in 
Exhibit "C" attached to this Neighborhood Declaration, portions of which are presently 
unimproved parcels of land which Declarant may, but is not obligated to develop pursuant to the 
Master Plan and which, by future annexation, may be subjected to this Neighborhood 
Declaration. 

1.391.35 "Unit" shall mean a portion of the Neighborhood Properties, whether 
developed or undeveloped, intended for development, use and occupancy as an attached or 
detached residence for a single family, and shall, unless otherwise specified, include within its 
meaning (by way of illustration but not limitation) singlefamily attached or detached houses on 
separately platted Lots, as well as vacant land intended for development as such, all as may be 
developed, used, and defined as herein provided or as provided in Supplemental Declarations 
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covering all or part of the Neighborhood Properties. The term shall include all portions of the Lot 
owned including any structure thereon. In the case of a parcel of vacant land or land in which 
improvements are under construction, the parcels shall be deemed to contain the numbers of 
Units designated for such parcel on the Master Plan or site plan approved by Declarant, 
whichever is more recent, until such time as a certificate of occupancy is issued on all or a 
portion thereof by a local government entity having jurisdiction, after which the portion 
designated in the certificate of occupancy shall constitute a separate Unit or Units as 
determined above, and the number of Units in the remaining land, if any, shall continue to be 
determined in accordance with this paragraph. 

1.401.36 "Voting Member" shall mean Owner(s) of a Unit within the Maple Brooke 
Neighborhoodthe Class A Members, the Declarant as to votes allocate<:! to the Class B 
member, any Builder as to votes allocated to a Class C member. 

ARTICLE 2 
PROPERTY SUBJECT TO NEIGHBORHOOD DECLARATION 

2.1 Property Subject to this Neighborhood Declaration. The Lots described in Exhibit 
“A” shall be subject to this Neighborhood DeclarationFrom and after the time that this 
Neighborhood Declaration is recorded in the Public Records of Collier County, Florida, the 
Neighborhood Property shall be subject to the terms and conditions of this Neighborhood 
Declaration. The Neighborhood PropertyLots snail shall be held, sold and conveyed subject to 
the easements, restrictions, covenants and conditions contained in this Neighborhood 
Declaration, which shall run with the land and be binding on all parties having any right, title or 
interest in the Neighborhood Property or any part thereof, their heirs., successors or assigns 
and shall inure to the benefit of each owner thereof. 

2.2 Annexation. 

2.2.1. Within the period beginning with the date this Neighborhood 
Declaration is recorded in the Public Records of Collier County, Florida and ending 
either (a) seven (7) years thereafter, or (b) five (5) years from the date of recording of the 
last recorded Supplemental Declaration annexing additional land to this Neighborhood 
Declaration, whichever event, (a) or (b), occurs later, the Declarant may, without the 
consent or joinder of the Owners or any other person or entity, annex additional real 
property (including Common Property) within the Undeveloped Parcel to the 
Neighborhood Properties. Annexations under this Subsection 221 shall be accomplished 
by filing a Supplemental Declaration describing the real property to be annexed (or 
withdrawn pursuant to Section 2.3 of this Article 2, as the case may be), and shall 
become effective when such Supplemental Declaration is filed among the Public 
Records o( Collier County, Florida, unless otherwise provided therein_ Declarant shall 
have the unilateral right to transfer to any other person or entity the right, privilege, and 
option to annex additional property which is herein reserved to Declarant, provided that 
such transferee or assignee shall be the developer of at least a portion of the Properties 
and that such transfer is memorialized in a written, recorded instrument executed by the 
Declarant. 
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2.2.2. Subject to the consent of the owner thereat the Neighborhood 
Association may annex real property, other than property within the Undeveloped Parcel, 
to the provisions of this Neighborhood Declaration and the jurisdiction of the 
Neighborhood Association. Such annexation shall require the affirmative vote of Voting 
Members reporting twothirds (2/3) of the votes of each class of Members of the 
Neighborhood Association. The annexation of land under this Subsection 2.2.2 shall be 
accomplished by the recordation in the Public Records of Collier County, Florida, of a 
Supplemental Declaration describing the property being annexed and signed by the 
President and Secretary of the Neighborhood Association and by the owner of the 
property being annexed. Any such annexation shall be effective upon filing unless 
otherwise provided therein. 

2.2.3. No provision of this Neighborhood Declaration shall be construed to 
require Declarant or any other person or entity to annex any real property to this 
Neighborhood Declaration. Further, the Declarant is not obligated to bring all or any part 
of the remaining real estate in the Undeveloped Parcel into the Neighborhood 
Association. 

2.2.4. The Declarant intends to develop the Neighborhood Properties and its 
adjoining lands in accordance with the Master Plan, but hereby reserves the right to 
modify the Master Plan (with respect to the Neighborhood Properties and other lands 
included in the Master Plan) from time to time in its sole discretion and at its option but 
always in accordance with applicable regulatory requirements. The Declarant shall not 
be required to follow any predetermined order of improvement and development within 
the Master Plan or Neighborhood Properties; and it may annex additional lands and 
develop them before completing the development of the Neighborhood Properties. 

2.2.5. Covenants and restrictions applicable to annexations to the 
Neighborhood Properties shall be compatible with, but need not be identical to, the 
covenants and restriction set forth in this Neighborhood Declaration. 

2.2.6. In the event that either the Federal Housing Administration or the 
Department of Veterans Affairs insures or guarantees any mortgage encumbering a Lot, 
and the regulations or procedures of such agency require under such circumstances 
approval of annexations by such agency or determination by such agency that such 
annexation is consistent with the general plan of development for the Autumn Woods, 
then such approval or determination as described in Article 15 shall be a prerequisite to 
such annexation. 

2.3 Withdrawal. Within the period beginning with the date this 
Neighborhood Declaration is recorded in the Public Records of Collier County, Florida 
and ending either (a)seven (7) years thereafter, or (b) five (5) years from the date of 
recording of the last recorded Supplemental Declaration annexing additional land to this 
Neighborhood Declaration, whichever event (a) or (b) occurs later, the Declarant may, 
without the consent or joinder of the Owners or any other person or entity, the Declarant 
may, when necessary or desirable to accommodate changes in the Master Plan, 
withdraw from the provisions of this Master Declaration any of the Property that 
continues to be owned by the Declarant, and its successors or assigns, and which has 
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not been dedicated or designated as Common Property or an Exclusive Common Area. 
Withdrawals under this Section 2.3 shall be accomplished by filing a Supplemental 
Declaration describing the real property to be withdrawn and shall become effective 
when such Supplemental Declaration has been recorded in the Public Records of Collier 
County, Florida, unless otherwise provided therein. 

2.4 Conveyance of Common Areas to the Neighborhood Association. 
When Declarant conveys title to the first Unit within the Neighborhood to be conveyed to 
a Class "A" Member, the Declarant shall be obligated to convey title to all of the 
Neighborhood Common Areas located in such Neighborhood to the Neighborhood 
Association (or, at the election of Declarant, to the Master Association) which shall be 
obligated to accept such conveyance. 

ARTICLE 3 
CREATION OF ASSOCIATION;·MEMBERSHIP AND VOTING RIGHTS 

3.1 Creation of Association. Upon execution of this Neighborhood Declaration, 
Declarant shall cause the Neighborhood Association to be created by recording the Articles of 
Incorporation and Bylaws thereof with the Secretary of State of Florida in the forms attached 
hereto as Exhibits "D" and "E" , respectively, and incorporated herein by reference. 

3.23.1 Membership. Every Owner of a Unit or lotLot, and every Builder owning any Unit 
or Lot, by virtue of the ownership of such Unit or Lot, and the Declarant and its successors and 
assigns, shall be Members of the Neighborhood Association, and by acceptance of a deed or 
other instrument evidencing an ownership interest,. each Each Owner, Builder and Declarant 
accepts membership in the Neighborhood Association, acknowledges the authority of the 
Neighborhood Association as herein stated, and agrees to abide by and be bound by the 
provisions of this Neighborhood Declaration, the Articles of Incorporation, the Bylaws and other 
rules and regulations of the Neighborhood Association, as amended from time to time. The term 
"Member" shall include each person or entity owning any right, title or interest in any Unit or Lot, 
except persons or entities holding mortgages or other security or trust interests unless such 
persons or entities also have the right of possession. Tenants or others occupying any Unit who 
do not have an ownership interest therein shall not be Members for the purposes of this 
Neighborhood Declaration. Membership in the Neighborhood Association is appurtenant to, and 
may not be severed from, the Unit or Lot. The rights and obligations of a Member may not be 
assigned or delegated except as provided in this Neighborhood Declaration, the Articles of 
Incorporation or Bylaws of the Neighborhood Association, and shall automatically pass to the 
successor in  interest of any Owner upon conveyance of such Owner's interest in the Lot or 
Unit Members shall be responsible for compliance with the terms and conditions of this 
Neighborhood Declaration, the Articles of Incorporation and Bylaws, and rules and regulations 
of the Neighborhood Association by all occupants, tenants, guests, invitees and family members 
while residing in or visiting any Unit, Neighborhood Common Area or other portion of the 
Neighborhood Property. 

3.33.2 Master Association; Neighborhood Associations; and Voting Rights. 

3.3.1.3.2.1. In addition to the covenants, conditions and restrictions imposed 
on the Neighborhood Properties by this Neighborhood Declaration, each Lot or Unit 
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within the Neighborhood Properties is owned, held, used and transferred subject to the 
covenants, conditions, easements and restrictions contained in the Master Declaration, 
including without limitation, the obligation of the Owners to pay annual and special 
assessments imposed on the Lots and Units by the Master Association. 

3.3.2.3.2.2. 3.3.2 The Master Property will be developed in stages or phases 
that will be designated as separate Neighborhoods for the purpose, of the Master 
Association. Each Lot or Unit subject to the Master Declaration will be situated within a 
Neighborhood. Each Neighborhood will contain Lots or Units sharing common facilities 
and having similar interests. Each Neighborhood will is be subject to the Master 
Declaration, and will also be subject to a separate Neighborhood Declaration  that will, 
among other things, create a separate Neighborhood Associationand  which will be 
governed by its own separate Articles of Incorporation and Bylaws. The Owner of each 
Lot or Unit will be a member of a Neighborhood Association as well as a Member of this 
Master Association. The Neighborhood Association will be subordinate to this Master 
Association and will be responsible for performing the services and obligations imposed 
on them by the Master Association pursuant to the governing documents. 

3.3.3.3.2.3. Each Neighborhood Association shall exercise the voting rights 
established in the Master Declaration on behalf of all Members whose Units or Lots are 
within the jurisdiction of such Neighborhood Association. On all matters requiring the 
votes of Members as may be described in the Master Declaration, or in the Articles of 
Incorporation or Bylaws of the Master Association, such votes shall be conducted by the 
Neighborhood Associations. The result of the vote shall be reported to the Master 
Association by the Neighborhood Representative of the Neighborhood Association and 
the total number of votes of each class of membership attributed to the Neighborhood 
Association shall be cast accordingly. Members shall not have the right to cast votes 
directly with the Master Association, and shall be bound by the outcome of the voting 
conducted by the Neighborhood Associations. 

3.43.3 Voting Rights of Members of the Neighborhood Association. Members of the 
Neighborhood Association shall be allocated votes as follows:one (1) vote per Unit or Lot 
owned. 

Class A. Class A Members shall be all Owners with the exception of the 
Declarant and any Builders. Each Class A Member shall be entitled to one vote for each Lot or 
Unit owned. 

Class B. The Class B Member shall be the Declarant, or its specifically 
designated (in writing) successor. The Class B Member shall be allocated three (3) votes for 
each Lot or Unit owned by it within the Neighborhood Property; provided, that the Class B 
membership shall cease and become converted to Class A membership as set forth in Section 
3.7 of this Article 3. Upon conversion to Class A membership, the Declarant shall have one vote 
for each Unit or Lot owned t:y it within the Neighborhood Property so long as said Unit or Lot is 
subject to assessment by this Neighborhood Association. 

Class C. All Builders, as defined herein, shall be Class C Members. Class C 
Members shall have one (1) vole for each Lot or Unit they own in the Neighborhood Property. 
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3.53.4 Common Ownership. When any Unit or Lot is owned of record in the name of two 
or more persons or entities, whether fiduciaries, joint tenants, tenants in common, tenants in 
partnership, or in any other manner of joint or common ownership, or if two or more persons or 
entities have the same fiduciary relationship respecting the same property, then unless the 
instrument or order appointing them or creating the tenancy otherwise directs and it or a copy 
thereof is filed with the secretary of the Neighborhood Association, such Owner shall select one 
official representative to qualify for voting in the Neighborhood Association and shall notify in 
writing the Secretary of the Neighborhood Association of the name of such individual. The vote 
allocated to any Unit or Lot (including Units or Lots owned by the Declarant or a Builder) may 
not be divided or cast in any fraction, and the vote of each official representative shall be 
considered to represent the will of all the Owners of that Lot or Unit. If the Owners fail to 
designate their official representative, then the Neighborhood Association may accept the 
person asserting the right to vote as the voting Owner until notified to the contrary by the other 
Owner(s). Upon such notification no affected Owner may vote until the Owner(s) appoint their 
official representative pursuant to this paragraph. 

3.63.5 Change of Membership. 

3.6.1.3.5.1. Change of membership in the Neighborhood Association shall be 
established by recording in the Public Records of Collier County, Florida, a deed or other 
instrument conveying record fee title to any Lot or Unit, and by the delivery to the 
Neighborhood Association, and to the Master Association, of a copy of such recorded 
instrument. The Owner designated by such instrument shall, by acceptance of such 
instrument, become a Member of the Master Association and of the Neighborhood 
Association, and the membership of the prior Owner shall be terminated. In the event 
that a copy of said instrument is not delivered to the Master Association and to the 
Neighborhood Association, said Owner shall become a Member, but shall not be entitled 
to voting privileges until delivery of a copy of the conveyance instrument to the Master 
Association and the Neighborhood Association. The foregoing shall not, however, limit 
the Neighborhood Association's powers or privileges and the new Owner shall be liable 
for accrued and unpaid fees and assessments attributable to the Lot or Unit acquired. 

3.6.2.3.5.2. The interest, if any, of a Member in the funds and assets of the 
Neighborhood Association shall not be assigned, hypothecated or transferred in any 
manner except as an appurtenance to the Owner's real property. Membership in the 
Neighborhood Association by all Owners shall be compulsory and shall continue, as to 
each Owner, until such time as such Owner of record transfers or conveys his interest in 
the real property upon which his membership is based or until said interest is transferred 
or conveyed. by operation of law, at which time the membership shall automatically be 
conferred upon the transferee. Membership shall be appurtenant to, run with, and shall 
not be separated from the real property interest upon which membership is based. 

3.7 Class B. Membership Status. 

3.7.1. The Declarant's Class B membership status shall continue, and shall 
be in effect, during the period from the inception of this Neighborhood Declaration until 
either (1) seven (7) years from the date this Neighborhood Declaration is recorded; or (2) 
five (5) years after the date of recording of the last Supplemental Declaration annexing 
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additional property into this Neighborhood Association, whichever event, (1) or (2) 
occurs later; or (3) upon recording of a voluntary written notice executed by the 
Declarant or its duly authorized successor or assignee electing to convert its Class B 
status to Class A; or (4) in any event, one hundred twenty (120) days after the 
conveyance of the Unit to a Class A Member that causes the total number of votes held 
by all Class A Members of this Neighborhood Association to equal the number of votes 
in the Neighborhood Association held by the Class B Member, whichever event, (1), (2), 
(3) or (4), occurs first; provided however, that if Class B status is converted to Class A 
pursuant to clause (4) and, subsequent to such event, the Declarant annexes an 
additional Lots to the Neighborhood Properties which annexation causes the number of 
Lots or Units owned by the Declarant in the Neighborhood Properties to exceed twenty
five percent (25%) of the total number of lots and Units within the Neighborhood 
Properties, Declarant's Class B status shall be restored as to all lots and Units within the 
Neighborhood Properties then owned by Declarant, and shall continue until the next 
occurrence of an event of conversion described above. Notwithstanding the foregoing, 
the rights, privileges and obligations of Class B status shall prevail within all 
Neighborhood Associations as long as Declarant shall be a Class B Member of this 
Master Association, even if Declarant owns only one Lot or Unit within such 
Neighborhood Association. 

3.7.2. The Declarant shall have the right to partially assign its status as 
Declarant and Class B Member, by recorded instrument executed by the original 
Declarant and acknowledged and accepted by the assignee Declarant, to any person or 
entity acquiring any portion of the Property, or the adjacent land eligible for annexation 
into the Property, for the purpose of development of a residential subdivision consistent 
with the Master Plan, and any such assignee shall thereafter be deemed to be the 
Declarant as to the Lots or Units owned by such person or entity, and shall have the 
right to exercise all of the rights and powers of the Declarant as to such Lots and Units, 
while, at the same time, the original Declarant shall continue to exercise the rights and 
powers of the Declarant as to all lots and Units owned by such original Declarant. If any 
action of the Neighborhood Association requires the approval, consent or vote of the 
Declarant,. and the original Declarant has partially assigned its rights as Declarant to 
others pursuant to this paragraph, the consent or vote of all such Declarants shall be 
required to satisfy the requirement of consent by the Declarant. 

ARTICLE 4 
FUNCTIONS OF NEIGHBORHOOD ASSOCIATION 

4.1 Area of Common Responsibility. The Master Association subject to the rights of 
the Owners set forth in the Master Declaration, shall be responsible for the exclusive 
management and control of the Area of Common Responsibility and all improvements thereon 
(including, without limitation, furnishings and equipment related thereto and common 
landscaped areas), and shall keep the Area of Common Responsibility in good, clean, 
attractive, and sanitary condition, order, and repair, pursuant to the terms and conditions hereof 
and any agreement with another association or governmental agency. The Master Association 
shall have the right to delegate to the Neighborhood Acsociation the obligation to manage, 
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control and maintain any portion of the Area of Common Responsibility lying within or adjacent 
to the Neighborhood Properties. 

4.2 Personal Property and Real Property for Common Use. The Neighborhood 
Association, through action of its Board, may acquire, hold, and dispose of tangible and 
intangible personal property and real property. The Neighborhood Board, acting on behalf of the 
Neighborhood Association, shall accept any real or personal property, leasehold, or other 
property interests within the Neighborhood Property conveyed to it by the Declarant. 

4.34.1 Services. The Neighborhood Association shall have the following powers: 

4.3.1. Maintenance of Areas of Common Responsibility, Parks, Lakes, Open 
Space, Surface Water and Storm Water Management Systems, Recreation Parcels, 
landscaping, irrigation systems, lands covered by the Master Plan and all city, county, 
district or municipal properties and rights of way (to the extent permitted by any 
governmental authority) which are located within or in a reasonable proximity to the 
Neighborhood Properties where deterioration of any of the described items would 
adversely affect the appearance of the Properties or the operation of systems 
appurtenant thereto. 

4.3.2. Maintenance of any real property located within the Neighborhood 
Properties upon which the Neighborhood Association has accepted an easement for 
said maintenance. 

4.3.3. Maintenance of beaches, Lakes and canals owned by or dedicated for 
the use of the Neighborhood Association within the Neighborhood Properties, as well as 
maintenance of water bodies if and to the extent permitted or required by any contract or 
by any governmental authority having jurisdiction thereof. 

4.3.4. Insect, pest and aquatic control where necessary or desirable in the 
judgment of the Neighborhood Board to supplement the service provided by the state 
and local governments. The provisions of this paragraph shall not be construed as an 
obligation on the part of Neighborhood Association to provide such services. 

4.3.5.4.1.1. Taking any and all actions necessary to enforce all covenants, 
conditions and restrictions affecting the Neighborhood Properties and to perform any of 
the functions or services delegated to the Neighborhood Association in any covenants 
conditions or restrictions applicable to the Neighborhood Property or in the Articles or 
Bylaws. 

4.1.2. Conducting business of the Neighborhood Association, including but 
not limited to administrative services such as legal, accounting and financial, and 
communication services informing Members of activities, Notice of Meetings. and other 
important events. The Neighborhood Association shall have the right to enter into 
management agreements with companies affiliated with the Declarant in order to provide 
its services, and perform its functions. 
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4.1.3. Maintenance, repair and replacement of irrigation lines and service 
thereof to all 110 lots in the Neighborhood. 

4.3.6.4.1.4. Acquire, hold and dispose of tangible personal property of the 
Neighborhood Association. 

4.3.7.4.1.5. Establishing and operating the Architectural Review Committee
Neighborhood. 

4.3.8.4.1.6. Adopting, publishing and enforcing such Rules and Regulations as 
the Neighborhood Board deems necessary provided that such rules and regulations do 
not conflict with the covenants, conditions or restrictions contained in the Master 
Declaration or the rules and regulations of the Master Association. 

4.3.9. Lighting of roads, sidewalks, walking and bike paths throughout the 
Neighborhood Properties as deemed necessary by the Neighborhood Board. The 
provisions of this paragraph shall not be construed as an obligation on the part of 
Neighborhood Association to provide such services. 

4.3.10. At the sole option and discretion of the Neighborhood Board, 
conducting recreation, sport, craft, and cultural programs of interest to Members, their 
families, tenants and guests and charging admission fees for the operation thereof. 

4.3.11. Constructing improvements on the Neighborhood Common Property 
and easements as may be required to provide the services as authorized in this Article. 

4.3.12. Employment of guards, maintenance of control centers for the 
protection of persons and property within the Neighborhood Properties, installation. 
operation and maintenance of communication systems by the Neighborhood Association 
or a contractual designee of the Neighborhood Association, and assistance in the 
apprehension and prosecution of persons who violate the laws of Collier County or the 
State of Florida within the Neighborhood Properties. However, neither the Neighborhood 
Association, nor the Declarant shall be obligated to provide any security measures to the 
Neighborhood Properties nor shall they be held liable for any loss or damage by reason 
of failure to provide adequate security or ineffectiveness of security measures 
undertaken. All  Owners, tenants, guests, and invitees of any Owner, as applicable, 
acknowledge that the Master Association, the Declarant, and the Neighborhood 
Association, are not insurers and that each Owner, tenant, guest, and invitee assumes 
all risk of loss or damage to persons, to Units and to the contents of Units and further 
acknowledge that Declarant has made no representations or warranties nor has any 
Owner, tenant, guest, or invitee relied upon any representations or warranties, express 
or implied, including any warranty of merchantability or fitness for any particular purpose 
relative to any security measures recommended or undertaken. 

4.3.13. Upon resolution of the Board of Directors of the Master Association as 
set forth in the Master Declaration, the Neighborhood Association shall be responsible 
for paying, through Neighborhood Assessments, costs of maintenance of Exclusive 
Common Areas associated with such Neighborhood Association as well as certain 
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portions of the Master Common Property within or adjacent lo such Neighborhood 
Association, which may include, without limitation, buildings and amenities within the 
Neighborhood Association, the costs of maintenance of any rightofway or green space 
or other Areas of Common Responsibility within the Neighborhood, regardless of 
ownership and regardless of the fact that such maintenance may be performed by the 
Master Association. 

4.3.14.4.1.7. The Neighborhood Association shall paint the exterior of the Units 
as a Common Expensealso provide exterior maintenance of the Units within the 
Neighborhood Association pursuant to Article 9, Section 9.3 of this Neighborhood 
Declaration, and may perform other maintenance upon other improvements located on 
the Lot that are not part of the Unit to be maintained by the Neighborhood Association 
which, in the reasonable opinion of the Board of Directors of the Neighborhood 
Association, requires such maintenance because said improvements are being 
maintained in a manner inconsistent with the overall appearance and standards 
prevailing within the Neighborhood Association. The Neighborhood Association shall 
notify the Owner of said improvements in writing, specifying the nature of the condition to 
be corrected, and if the Owner has not corrected the condition within fifteen (15) days 
after date of said notice, the Neighborhood Association (after approval of a majority of 
the Neighborhood Board) may correct such condition. For the purpose of performing the 
exterior maintenance authorized by this Article, the Neighborhood Association, through 
its duly authorized agents o,r employees, shall have the right, after reasonable notice lo 
the Owner, to enter upon any Lot located in the Neighborhood Properties at reasonable 
hours on any day; provided, however, the Neighborhood Association shall have the right 
of entry without notice if necessary to correct an emergency situation. The cost of any 
maintenance performed on improvements, except those services described in Article 9, 
Section 9.3 of this Neighborhood Declaration shall be assessed against the Lot upon 
which such maintenance is performed as a Special Assessment as provided in Article 6, 
Section 6.7elsewhere in this Declaration. 

4.3.15. Establish use fees and promulgate rules and regulations respecting 
the use of Neighborhood Common Property and Neighborhood Association facilities by 
Members and persons other than Members. 

4.3.16. Engage in any activities reasonably necessary and legally required to 
remove from the Areas of Common Responsibility, Neighborhood Common Property, 
Lakes, Surface Water and Storm Water Management System and Open Space any 
pollutants, hazardous ·waste or toxic materials, and by Special Assessment, recover 
costs incurred from the Owner(s) causing or upon whose property such materials were 
located or generated. 

4.3.17. Accept conveyance of all Neighborhood Common Areas from the 
Declarant, including all improvements, structures, equipment, apparatus or personal 
property thereon, and cooperate with an assist Declarant, its agents, employees and 
contractors in periodic inspection and maintenance thereof pursuant to Article 12. 

4.4 The functions and services allowed in this Section to be carried out or offered by 
the Neighborhood Association at any particular times shall be determined by the Neighborhood 
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Board taking into consideration proceeds of assessments and the needs of the Members of the 
Neighborhood Association. The functions and services which the Neighborhood Association is 
authorized to carry out or to provide, may be added to or reduced at any time upon the 
affirmative vote of a majority of the Neighborhood Board; provided, however, the Neighborhood 
Board may not vote to reduce or abrogate the Neighborhood Association's responsibility to 
maintain Areas of Common Responsibility. The Neighborhood Association may provide the 
permitted services by contract with third parties, including agreements with applicable 
governmental agencies. 

4.1.8.  

4.5 Mortgage and Pledge. The Neighborhood Board shall have the power and 
authority (subject to the provisions of Article 5, Subsection 5.9.5 hereof) to mortgage the 
property of the Neighborhood Association and to pledge the revenues of the Neighborhood 
Association as security for loans made to the Neighborhood Association which loans shall be 
used by the Neighborhood Association in performing its functions. 

4.6 Conveyance to Neighborhood Association. The Neighborhood Association shall 
be obligated to accept any and all conveyances to it by Declarant of fee simple title, easements 
or leases to Open Space, Parks, Lakes, Recreation Parcels, Surface Water and Storm Water  
Management Systems or  Neighborhood Common Property. 

4.7 Conveyance by Neighborhood Association.. The Neighborhood Association may 
convey or dedicate lands or easements to Collier County, Florida. The Neighborhood 
Association may also convey lands or easements to the Declarant in connection with any 
replatting of any portion of the Neighborhood Property. 

4.84.2 Contracts with Master Association. The Neighborhood Association is authorized 
to enter into any contracts or easement arrangements with the Master Association and any 
other Neighborhood association within the Autumn Woods property, provided that such 
contracts or easements are necessary or beneficial for the operation of the Neighborhood 
Association or the maintenance of the Neighborhood Properties; provided that the costs or 
expenses of operating, performing, or maintaining such contracts or easements shall be 
allocated between this Neighborhood Association and such other association in accordance 
with the cost incurrence or benefit received by each association. Any such contracts or 
easements shall be approved by the vote or written consent of a majority of the Board of the 
Neighborhood Association. 

ARTICLE 5 
EASEMENTS 

5.1 Owners’ Easements of Access and Enjoyment. Subject to the provisions below,. 
every Owner shall have a right to use and an easement of enjoyment in and to the 
Neighborhood Common Areas (other than Exclusive Common Areas whose use may  be 
restricted to Owners of particular Neighborhood  Units by rule or regulation adopted by the 
Neighborhood Association), together with an easement of access to and from the Neighborhood 
Common Areas (other than Exclusive Common Areas which are so restricted) which shall be 
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appurtenant to and shall pass with the title to the Lot or Unit owned by such Owner, subject to 
the following: 

5.1.1. The right of the Neighborhood Association to take such steps as are 
reasonably necessary to protect the Neighborhood Common Areas against foreclosure; 

5.1.2. All provisions of the Master Declaration and the Articles and Bylaws of 
the Master Association and rules and regulations adopted by the Master Association; 

5.1.3. Rules and regulations governing the use and enjoyment of the 
Neighborhood Common Areas adopted by the Neighborhood Association; provided, 
however, that the Neighborhood Association may not restrict the persons described in 
Section 5.4 of this Article from the reasonable use of the Neighborhood Common Areas 
in connection with the construction and sale of Units and other improvements upon the 
Neighborhood Property. 

5.1.4. Restrictions contained on any and all plats of all or any part of the 
Neighborhood Common Areas or filed separately with respect to all or any part or parts 
of the Neighborhood Common Areas. 

5.1.5. The additional restrictions set forth in Section 5.9 of this Article 5. 

5.2 Delegation of Use. Any Owner may delegate, in accordance with the appropriate 
Bylaws, his right of ingress and egress over and across the Neighborhood Common Areas and 
right of use and enjoyment of the Neighborhood Common Areas to his guests, invitees and 
family members, and to tenants and contract purchasers of his Unit, and their respective guests, 
invitees and family members. 

5.35.1 Utility Easements  The Declarant reserves to itself (and its successors or 
assigns) for so long as Declarant owns any of the Neighborhood Properties, and tThe 
Neighborhood Association thereafter,has the right to grant easements to any private company, 
public or private utility or governmental authority providing utility and other services within the 
Neighborhood Properties and the Neighborhood Common Property upon, over, under and 
across the Neighborhood Properties. Said easements shall only be given for the purposes of 
maintaining, installing, repairing, altering and operating sewer lines, irrigation lines, water lines, 
waterworks, sewer works, force mains, lift stations, water mains, sewer mains, water distribution 
systems, sewage disposal systems, effluent disposal lines and systems, pipes, wires, fiber 
optics lines, power lines, telephone service, gas lines, syphons, valves, gates, pipelines, cable 
television service, alarm systems and all machinery and apparatus appurtenant thereto to all of 
the foregoing as may be necessary or desirable for the installation and maintenance of utilities 
and providing services to Owners and, the Neighborhood Properties and Neighborhood 
Common Property. All such easements to be of a size, width and location as Declarant, or the 
Neighborhood Association, in its discretion, deems best but selected in a location so as to not 
unreasonably interfere with the use of any improvements which are now, or will be, located 
upon the Neighborhood Properties. 

5.4 Declarant Easements. Declarant hereby reserves to itself; its successors and 
assigns, and to such other persons as Declarant may from time to time designate in writing, a 
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perpetual easement, privilege and right in and to, over, under, on and across the Neighborhood 
Common Property for ingress and egress as required by its officers, directors, employees, 
agents, independent contractors, invitees and designees; provided, however, that such access 
and use does not unnecessarily interfere with the reasonable use and enjoyment of these 
properties and facilities by the Owners. Declarant reserves the right to impose further 
restrictions and to grant or dedicate additional easements and rightsofway on any of the 
Neighborhood Properties owned by Declarant. The easements granted by Declarant shall not 
structurally weaken any improvements or unreasonably interfere with enjoyment of the 
Neighborhood Properties. 

5.55.2 Easement to Public RightsofWay and Common Driveways. Notwithstanding 
anything to the contrary set forth in this Neighborhood Declaration, to the extent necessary, 
each Owner shall have an easement for access to and from his Unit to a public rightofway 
over a driveway shared in common with other Owners. 

5.6 Service Easements. Declarant hereby grants to delivery, pickup and fire 
protection services, police and other authorities of the law, United Stares mail carriers, 
representatives of electrical, telephone, cable television and other utilities servicing the 
Neighborhood Properties, and to such other persons as Declarant from time to time may 
designate, the nonexclusive, perpetual right of ingress and egress over and across the 
Neighborhood Common Property for the purposes of performing their services and 
investigations. 

5.75.3 Drainage Easements. Drainage flow shall not be obstructed or diverted from 
drainage easements. The Neighborhood Association may, but shall not be required to, cut drain 
ways for surface water wherever and whenever such action may appear to Neighborhood 
Association to be necessary to maintain reasonable standards of health, safety and 
appearance. These easements include the right to cut any trees bushes or shrubbery, make any 
gradings of the soil, or to take any other action reasonably necessary to install utilities and to 
maintain reasonable standards of health and appearance but shall not include the right to 
disturb any improvements erected within the Neighborhood Properties that are not located 
within the specific easement area designated on the plat or in this Neighborhood Declaration. 
Except as provided herein, existing drainage and drainage channels (or areas reserved for such 
purposes) shall not be altered so as to divert the flow of water or, to adjacent parcels or into 
sanitary sewer lines. Once established by the Declarant, tThe Master Association shall have the 
sole control over elevations and slopes within drainage easements and no Owner or 
Neighborhood Association may alter any such elevations except upon written consent of the 
Master Association. 

5.85.4 Right of Entry. The Neighborhood Association shall have the right, but not the 
obligation, to enter any Unit for emergency, security, and safety, which right may be exercised 
by the Neighborhood Board, officers, agents, employees, managers, and all policemen, fireman, 
ambulance personnel, and similar emergency personnel in the performance of their respective 
duties. Except in an emergency situation, entry shall only be during reasonable hours and after 
notice to the Owner. This right of entry shall include the right of the Neighborhood Association to 
enter a Unit to cure any condition which may increase the possibility of a fire or other hazard in 
the event an Owner fails or refuses to cure the condition upon request by the Neighborhood 
Board. 
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5.9 Extent of Easements. The rights and easements of enjoyment created in this 
Article 5 shall be subject to the following: 

5.9.1. The right of Declarant or the Neighborhood Association, in accordance 
with its Bylaws, to borrow money from any lender for the purpose of improving and/or 
maintaining the Parks, Lakes, Recreation Parcels, Surface Water and Storm Water 
Management Systems and Neighborhood Common Property and providing services 
authorized herein and, in aid thereof, to mortgage said properties. 

5.9.2. The right of the Neighborhood Association to suspend the rights and 
easements of enjoyment of any Member or any tenant of any Member for any period 
during which any assessment remains unpaid, and for any period, not to exceed sixty 
(60) days, for any infraction of its published rules and regulation, it being understood that 
any suspension for either nonpayment of any assessment or breach of any rules and 
regulations of the Neighborhood Association shall not constitute a waiver or discharge of 
the Member’s obligation to pay the assessment. Notwithstanding the foregoing, no such 
suspension shall be imposed in violation of applicable laws. 

5.9.3. ‘The right of the Neighborhood Association to charge reasonable 
admission and other fees for the use of any recreational facility that may be situated on 
or in the Parks, Lakes, Recreation Parcel, and Neighborhood Common Property. 

5.9.4. The right and authority of the Neighborhood Board to place (and 
remove) after notice any reasonable restrictions upon any roadways owned by the 
Neighborhood Association including, but not limited to, the maximum and minimum 
speeds of vehicles using said roads, all other necessary traffic and parking regulations, 
and the maximum noise levels of vehicles using said roads. The fact that such 
restrictions on the use of such roads shall be more restrictive than the laws of any state 
or local government having jurisdiction over the Neighborhood Common Property shall 
not make such restrictions unreasonable. 

5.9.5. The right of the Neighborhood Association to give, dedicate, mortgage 
or sell all or any part of the Neighborhood Common Property (including leasehold 
interests therein) to any public agency, authority, or utility or private concern for such 
purposes and subject to such conditions as may be determined by the Neighborhood 
Association; provided that no such gift or sale or determination of such purposes or 
conditions shall be effective unless the same shall be authorized pursuant to Article 15, 
Section 15.2 of this Declaration. The Neighborhood Association shall deliver written 
notice of the meeting and of the proposed agreement and action thereunder to each 
Member thereof prior to such meeting as set forth in Article 15. A true copy of such 
resolution together with a certificate of the results of the vote taken thereon shall be 
made and acknowledged by the President or VicePresident and Secretary or Assistant 
Secretary of the Neighborhood Association, and such certificate shall be annexed to any 
instrument of dedication or transfer affecting the Common Property, prior to the 
recording thereof. Such certificate shall be conclusive evidence of authorization by the 
Members. 
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5.105.5 Discharge into Water Bodies. Nothing other than storm water or irrigation 
waters may be discharged into any lake, canal, or other body of water located within or adjacent 
to the Neighborhood Properties. The construction and/or installation of any device through 
which water is drawn shall be subject to the prior written approval of the ARCM as set forth in 
Article 8 of the Master Declaration. Irrigation water may not be withdrawn from any body of 
water within the Neighborhood Properties or the ground without the consent of the Board of 
Directors of the Master Association, which consent may be withheld in the sole discretion of 
such Board. 

5.115.6 Easements for Maintenance of Units. There is hereby reserved fer the 
benefit of the Neighborhood Association, a blanket easement over the Lots and Units for the 
purpose of the performance of the services described elsewhere in thisin Article 9, Section 9.3 
of this Neighborhood Declaration. The Neighborhood Association, its officers, directors, agents, 
employees and contractors, shall have the right to enter any Lot at any time for the performance 
of such services, and shall not be liable to any Owner for inconvenience or disturbance 
occasioned by such entry, subject only to the terms and conditions of Article 9, Section 9.3 
hereof. No agreement on the part of the Neighborhood Association consenting to a request by 
an Owner concerning the timing of performance of such services shall operate as a waiver or 
amendment of this easement, nor in any way limit or restrict the rights of the Neighborhood 
Association to access the Lot for the performance of services at any time or times deemed 
necessary by the Neighborhood Association. 

ARTICLE 6 
ASSESSMENTS 

6.1 Creation of the Lien and Personal Obligations of Assessments. Declarant 
covenants, and eEach Owner of any Lot or Unit shall by acceptance of a deed therefor, 
regardless of whether it shall be so expressed in any such deed or other conveyance, be 
deemed to covenant and agree to all the terms and provisions of this Neighborhood Declaration 
and to pay the Neighborhood Association: (1) Annual Assessments and (2) Special 
Assessments, all fixed, established and collected from time to time as hereinafter provided. The 
Annual Assessment and Special Assessments, together with such interest thereon and costs of 
collection provided herein shall be a charge and continuing lien as provided herein on the real 
property and improvements of the Owner against whom each such assessment is made. Each 
such assessment, together with such interest thereon and cost of collection, shall also be the 
personal obligation of the person who was the Owner of such real property at the time when the 
assessment first became due and payable. In the case of coownership of a Unit or Lot, all of 
such coowners shall be jointly and severally liable for the entire amount of the assessment. 

The liability for assessments may not be avoided by waiver of the use or enjoyment of 
any Neighborhood Common Property or by the abandonment of the property against which the 
assessment was made. No diminution or abatement of assessment or setoff shall be claimed 
or allowed by reason of any alleged failure of the Neighborhood Association or Neighborhood 
Board to take some action or perform some function required to be taken or performed by the 
Neighborhood Association or Neighborhood Board under this Neighborhood Declaration or the 
Bylaws; or for inconvenience or discomfort arising from the making of repairs or improvements 
which are the responsibility of the Neighborhood Association, or from any action taken to 
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comply with any law, ordinance, or with any order or directive of any municipal or other 
governmental authority. 

In addition to the Annual and Special Assessments described herein, each Lot and Unit 
shall also be subject to the annual and special assessments imposed by the Master Association 
pursuant to the Master Declaration which shall be separate and distinct from the assessments 
imposed by the Neighborhood Association. 

6.2 Purpose of Annual Assessments. The Annual Assessments levied by the 
Neighborhood Association may be used for the improvement, maintenance, enhancement and 
operation of the Area of Common Responsibility located in, on or about the Neighborhood and 
Neighborhood Association andProperty, and further lo provide services which the Neighborhood 
Association is authorized or required to provide by contract or otherwise, including, but not  
limited to, payment to the Master Association of any Neighborhood Assessment imposed on the 
Neighborhood Association by the Master Association pursuant to the Master Declaration, the 
payment of taxes and insurance thereon, construction, repair or replacement of improvements, 
payment of the costs to acquire labor, equipment, materials, management and supervision 
necessary to carry out its authorized functions, and for the payment of principal, interest and 
any ether charges connected with loans made to or assumed by the Neighborhood. Association 
for the purpose of enabling the Neighborhood Association to perform its authorized or required 
functions. 

6.3 Duty of the Neighborhood Board. It shall be the duty of the Board, at least thirty 
(30) days in advance of each fiscal year of the Neighborhood Association, to establish the 
annual  budget and to fix the amount of the Annual Assessment against each Lot or Unit for the 
coming fiscal year, and to prepare a roster of the Lots and Units and assessments applicable 
thereto which shall be kept in the office of the Neighborhood Association and shall be open to 
inspection by the Owner. Failure to fix the amount of the Annual Assessment within the time 
period set forth above will not preclude the Board from fixing the Annual Assessment at a later 
date. In the event the Board fails for any reason to determine the budget for any year, then and 
until such time as a budget shall have been determined as provided herein, the budget in effect 
for the immediately preceding year shall continue for the current year, and the Annual 
Assessment for the immediately preceding years shall continue for the current year. Written 
notice of the Annual Assessment shall be sent to every Owner subject thereto not later than 
seven (7) days after fixing the date of commencement thereof. 

6.4 Rate of Assessment. Annual Assessments shall be established by dividing the 
total Common Expenses of the Neighborhood Association by the total number of Lots or Units 
subject to assessment to derive a uniform base assessment amount applicable to all Lots. 
Thereafter the actual assessment applicable to Lots within the Neighborhood shall be adjusted 
for any Master Association Neighborhood Assessments applicable exclusively to that 
Neighborhood. Special Assessments for capital improvements or expenses applicable to all 
Lots within the Properties shall be established in the same manner; however, Special 
Assessments applicable to a particular Lot for expenses attributable exclusively to such Lot 
shall be determined by dividing the applicable expense by the number of Lots to which it 
applies. After such amounts have been determined, the amounts due from the Class “B” and 
Class “C” Members shall be adjusted according to the following provisions. Declarant will have 
the following option for each assessment year: 
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6.4.1. During the period in which Declarant has the status of the Class B Member, all 
Lots and Units owned by Declarant, unless otherwise elected in writing by Declarant, shall be 
assessed at twentyfive percent (25%) of the rate of assessment applicable to units owned by 
Class A Members, provided however, that in the event that the actual operating expenses of the 
Neighborhood Association during the year for which the Declarant’s assessment is 25% of the 
Class A Membership assessment exceed the actual income of the Neighborhood Association 
derived from all assessments imposed on all Members, Declarant shall reimburse the 
Neighborhood Association the difference between its actual operating expenses and its actual 
assessment income for such year, save and except any portion of such deficit attributable to 
delinquent assessments owed by Class A Members. Payment of such reimbursement shall be 
made by Declarant within 30 days after receipt of the Neighborhood Association’s annual 
statement of accounts. Notwithstanding the foregoing, the Declarant shall have the right, but not 
the obligation, to reimburse the Neighborhood Association for deficits attributable to delinquent 
Assessments owed by Class A Members, and, in that event, the Neighborhood Association 
shall promptly institute collection proceedings, including legal action if necessary, to recover 
such unpaid amount(s) from such Owner(s) and, upon receipt of such recovery, the 
Neighborhood Association shall reimburse Declarant the amount(s) so recovered up to the 
amount of any operating deficit funded by Declarant which arose from such nonpayment. 

6.4.2. In the alternative, Declarant may elect by written notice to the Board to pay the 
full Class A rate of assessment for each Unit owned by Declarant within the Neighborhood 
Association and subject to assessment without thereby waiving its Class B status, and, in such 
event, shall not be liable for the operating deficit of the Neighborhood Association as provided in 
Subsection 6.4.1. 

6.4.3. At such time as Class B status shall cease, all Lots and Units owned by 
Declarant shall be assessed at the full Class A rate and Declarant shall have no obligation to 
fund any operating deficit of the Neighborhood Association thereafter. 

6.5 Builder Assessments. Lots or Units owned by Class C Members shall be 
assessed at twentyfive percent (25%) of the Annual Assessment rate fixed for Class A Units 
during the period of Class B membership. Upon conversion of Class B membership to Class A, 
Class C shall also be converted to Class A, and full assessments shall apply. 

6.6 Initial Maximum Annual Assessment; Increases in Maximum Assessment; and 
Annual Assessment Rates. 

6.6.1. Initial Maximum Annual Assessment. Until January 1 of the year immediately 
following the conveyance of the first Unit by the Declarant or a Builder to a Class A Member, the 
Maximum Annual Assessment per Unit imposed by the Neighborhood Association shall be 
$2,100.00. Assessments imposed by the Neighborhood Association are separate and 
independent of annual or special assessments imposed by the Master Association pursuant to 
the Master Declaration, and each Owner shall be obligated to pay both Neighborhood 
Association Assessments and Master Association Assessments. 

6.6.2. Increases in Maximum Annual Assessment – Without Consent of the Members. 
From and after such date, the Maximum Annual Assessment may be increased each year by 
the Board without a vote of the Membership of the Neighborhood Association by an amount not 
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more than either (a) ten percent (10%) above the sum of (1) the Maximum Annual Assessment 
for the previous year, plus (2) increases mandated by governmental agencies and/or increased 
fixed costs incurred for insurance, taxes, recycling, waste disposal, or to obtain services from 
utility companies, or (b) the percentage increase, if any, in the current U.S. Government’s 
Consumer Price Index (Urban Price Index  All Urban Consumers), herein referred to as the 
“CPI”, over the CPI published for the preceding period, or other statistical index providing similar 
information if the CPI ceases to be published, whichever amount, (a) or (b), is greater. 

6.6.3.6.4 Increases in Maximum Annual Assessment – Requiring Consent of the 
Members. The Maximum Annual Assessment may not be increased. above the amount 
described in Subsection 6.6.2 above without the approval of a simple majority of each class of 
Members who are either voting in person or by proxy, at a meeting of the Neighborhood 
Association duly called for this purpose, or whose approval is evidenced by the written consent 
of the majority of such Members. 

6.6.4.6.4.1. Establishing the Annual Assessment. The Board of Directors of 
the Neighborhood Association shall set the Annual Assessment for each fiscal year at an 
amount not in excess of the Maximum Annual Assessment then in effect as established 
pursuant to Subsections 6.6.1, 6.6.2 or 6.6.3 above. If the Neighborhood Board sets the 
Annual Assessment at an amount which is less than the allowable Maximum Annual 
Assessment, the Neighborhood Board shall have the right to increase the Annual 
Assessment to any amount not greater than the allowable Maximum Annual Assessment 
shall not effect without the consent of the Members upon thirty (30) days written notice. 
The election of the Neighborhood Board to set the Annual Assessment at an amount 
less than the Maximum Annual Assessment shall not affect the calculation of the 
Maximum Annual Assessment for ensuing years pursuant to this Section 6.6. 

6.76.5 Special Assessments. In addition to the Annual Assessments authorized herein, 
the Neighborhood Association may levy in any fiscal year a Special Assessment applicable to 
that fiscal year only for the purpose of defraying, in whole or in part, the cost of any construction, 
reconstruction, repair or replacement of a capital improvement upon the Neighborhood 
Common Property, including fixtures and personal property related thereto; provided, such 
assessment shall have the affirmative vote or written consent, or combination thereof, at least a 
simple majority of the votes of each class of Members as evidenced by the result of a vote taken 
by the Neighborhood Association Members. The obligation to pay Special Assessments shall be 
computed on the same basis as for Annual Assessments. Special Assessments shall be 
payable in such manner and at such times as determined by the Neighborhood Board, and may 
be payable in installments extending beyond the fiscal year in which the Special Assessment is 
approved, if the Neighborhood Board so determines. 

The Neighborhood Association (by simple majority vote of the Neighborhood Board) may 
also levy a Special Assessment against any Member to reimburse the Neighborhood 
Association for costs incurred in bringing a Member and his Unit or Lot into compliance with the 
provisions of the Neighborhood Declaration, any amendments thereto, the Articles, the Bylaws, 
and the Neighborhood Association rules Rules and regulationsRegulations, which Special 
Assessment may be levied upon the vote of the Neighborhood Board after notice to the Member 
and an opportunity for a hearing. The Neighborhood Association (by simple majority vote of the 
Neighborhood Board) may also levy a Special Assessment against the Units or Lats Lots in the 
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Neighborhood Association to reimburse the Master Association for costs reasonably incurred 
pursuant to Article 4, Section 4.3.13 or 4.3.16 of the Master Declaration, in bringing the Units or 
Lots into compliance with the provisions of the Master Declaration, any amendments thereto, 
the Articles, the Bylaws, and the Master Association rules and regulations. 

6.86.6 Notice and Quorum Requirements. Written notice of any proposed action to be 
taken pursuant to Subsection 6.6.3 or Section 6.7regarding the Annual Assessment or Special 
Assessment shall be delivered to each Member at least 3014 days in advance of (1) any 
meeting at which such matter is to be discussed or (2) any action which is to be taken by written 
approval of the Members in lieu of a meeting. The notice shall state the purpose of the meeting 
or proposed written approval and shall contain a written description of the of the proposed 
assessment. The notice shall also contain a copy of a proxy that can be cast in lieu of 
attendance at the meeting. If the Neighborhood Association has, or is planned to have, 250 
Members or less  tThe quorum for any such meeting shall be no less than 20% of the total 
number of votes. If the Neighborhood Association has, or is planned to have, more than 250 
Members but less than 1000 Members  the quorum for any such meeting shall be no less than 
10% of the total number of votes. If the Neighborhood Association has, or is planned to have, 
more than 1000 Members – the quorum for any such meeting shall be no less than 5% of the 
total number of votes. The foregoing requirements are minimum requirements however, more 
stringent requirements imposed elsewhere in this Declaration, or pursuant to applicable laws or 
regulations shall supersede the requirements contained in this Section and the Association shall 
be bound by such more restrictive requirements as if fully reproduced herein. 

6.96.7 Date of Commencement of Annual Assessments; Due Dates. The Annual 
Assessments provided for herein shall commence as to each Lot or Unit on the first day of the 
closingmonth next following the month in which the Lot or Unit is subjected to the terms and 
conditions of this Neighborhood Declaration by recordation of this Neighborhood Declaration or 
any Supplemental Declaration annexing Lots or Units in the Neighborhood Association, or on 
the date the Neighborhood Association Articles of Incorporation are filed with the Secretary of 
State of Florida, whichever occurs later. The dates when such Annual Assessments shall 
become due shall be established by duly adopted resolution of the Neighborhood Board. The 
Annual Assessment shall be adjusted according to the number of days remaining in the fiscal 
year at the time assessments commence on the Unit. The Neighborhood Association may 
delegate to a mortgage company, financial institution or management company responsibility for 
collection of assessments. The annual. assessments Assessments shall be payable in advance 
in monthly installments, or in annual, semiannual or quarterannual installments if so 
determined by the Board of Directors of the Neighborhood Association (absent which 
determination they shall be payable monthly). 

6.10 Records of Payment. The Board shall prepare a roster of Owners and Annual 
Assessments and Special Assessments applicable thereto which shall be kept in the office of 
the Neighborhood Association and shall be open to inspection by any Owner at reasonable 
times with reasonable notice. Any Owner shall have the right to request the Neighborhood 
Association to issue a written statement signed by an officer of the Neighborhood Association, 
setting forth whether all Annual Assessments and/or Special Assessments owed by such Owner 
have been paid. The Neighborhood Association shall have the right to impose a fee for the 
issuance of such statements not to exceed $50.00 per statement. Requests for such statements 
shall be in writing addressed to the address to which Annual Assessment payments are made. 
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Each request shall contain the street address and legal description (by platted lot and block) of 
the property and the full name of the Owner. The Neighborhood Association shall issue the 
requested statement within 30 days after receipt of the written request, subject to the payment 
of any fee for such service imposed by the Neighborhood Association. Such written statement 
issued by the Neighborhood Association shall be prima facie evidence of payment of any 
assessment therein stated to have been paid. 

6.116.8 Effect of NonPayment of Assessment; The Personal Obligation of the 
Owner; The Lien; Remedies of Neighborhood Association. 

6.11.1.6.8.1. If any assessment (e.g. any Annual Assessment or Special 
Assessment) is not paid on the date due, then such assessment shall become 
delinquent and the entire assessment shall, together with interest thereon and cost of 
collection thereof as hereinafter provided, become due and payable and be a continuing 
lien on the property which shall bind such property in the hands of the then Owner, the 
Owner’s heirs, devisees, personal representatives and assigns. The obligation of the 
Owner to pay such assessment is a personal obligation and any assessments that are 
due but remain unpaid at the time the Owner disposes of his or her ownership interest 
shall be enforceable by the Neighborhood Association against such person or against 
such person’s successor in interest to the property subject to the assessment unless 
such successor in interest is a bona fide purchaser for value without notice of the 
assessment, or acquires title to the property by foreclosure of a lien securing a purchase 
money mortgage or home equity mortgage, or by deed or conveyance in lieu of 
foreclosure of such lien. 

6.11.2.6.8.2. The Neighborhood Association may record a notice of lien for 
delinquent assessments in the public records and foreclose the lien in the same manner 
as a mortgage pursuant to Section 720.3085, Florida Statutes, as amended from time to 
time. The lien shall not be valid against subsequent bona fide purchasers or mortgagees 
for value unless so recorded. Upon recording, the lien shall secure the amount of 
delinquency stated therein and all unpaid assessments thereafter until satisfied of 
record, together with interest thereon, as provided herein, and the reasonable cost of (a) 
notices of delinquency, (b) demands for payment, (c) notices of liens, (d) assignment of 
liens, (e) releases of liens, (f) recording costs, (g) attorney’s fees including any appeals, 
and (h) management company fees. 

6.11.3.6.8.3. If the assessment is not paid within thirty (30) days after the due 
date it shall be deemed delinquent and shall bear interest from the date of delinquency 
at the rate of eighteen percent (18%) per annum, and the Neighborhood Association 
may bring an action at law against the Owner personally obligated to pay the same or 
foreclose the lien against the property, and there shall be added to the amount of such 
assessment the costs of preparing and filing the complaint in such action, and in the 
event a judgment is obtained, such judgment shall include interest on the assessment as 
above provided and a reasonable attorney’s fee to be fixed by the court together with the 
costs of the action. 

6.11.4.6.8.4. The Master Association shall have the right and authority to 
assign its lien for delinquent assessments due under the Master Declaration to the 
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Neighborhood Association of which the delinquent Owner is a Member by recording a 
notice of such assignment in the real property records when the notice of lien is filed, 
and the Neighborhood Association: shall thereafter be charged with the responsibility for 
collecting such delinquent assessments, and other amounts secured by the lien. Any 
delinquent amounts that have been assigned to the Neighborhood Association 
remaining uncollected on the last day of the fiscal year of the Neighborhood Association 
shall be paid by the Neighborhood Association to the Master Association within ninety 
(90) days thereafter. 

6.11.5.6.8.5. The Neighborhood Association, acting on behalf of the Owners, 
shall have the power to bid for the Unit at foreclosure sale and to acquire and hold, 
lease, mortgage, and convey the same. During the period in which a Unit is owned by 
the Neighborhood Association following foreclosure: (a) no right to vote shall be 
exercised on its behalf (b) no assessment shall be assessed or levied on it; and (c) each 
other Unit shall be charged, in addition to its usual assessment, its pro rata share of the 
assessment that would have been charged such Unit had it not been acquired by the 
Neighborhood Association as a result of foreclosure. 

6.11.6.6.8.6. Suit to recover a money judgment for delinquent amounts owed to 
the Neighborhood Association and attorney’s fees and costs shall be maintainable 
without foreclosing or waiving the lien securing the same. 

6.126.9 Subordination of the Lien to the Mortgages; Mortgagees’ Rights. The lien 
of the assessments provided for herein is subordinate to the lien of any purchase money or 
home equity Mortgage given to an Institutional Lender now or hereafter placed upon a Unit or 
Lot recorded prior to the recording of a notice of lien pursuant to Section 6.11 of this Article 6; 
provided, however, that such subordination shall apply only to the assessments which have 
become due and payable prior to a sale or transfer of such property pursuant to a decree of 
foreclosure, or any other proceeding in lieu of foreclosure. Such sale or transfer shall not relieve 
such property from liability for any assessments thereafter becoming due, nor from the lien of 
any such subsequent assessment. 

An Institutional Lender, upon request, shall be entitled to written notification from the 
Neighborhood Association of any default of an Owner of any obligation hereunder which is not 
cured within sixty (60) days. The Neighborhood Association may provide such notice without 
receiving a request from the Institutional Lender. An Institutional Lender may pay taxes or other 
charges which are in default and which may or have become a charge against any 
Neighborhood Common Property and may pay overdue premiums on hazard insurance policies, 
or secure new hazard insurance coverage on the lapse of a policy for such Neighborhood 
Common Property and Institutional lenders making such payments shall be owed immediate 
reimbursement therefor from the Neighborhood Association. 

6.13 Damage to Neighborhood Common Property by Owners. Any maintenance, 
repairs or replacements within the Neighborhood Common Property arising out of or caused by 
the willful or negligent act of the Owner, his family, guests or invitees shall be done at said 
Owner’s expense or a Special Assessment therefore shall be made against his Lot or Unit. 
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6.146.10 Exempt Property. The following property subject to this Neighborhood 
Declaration shall be exempted from all assessments, charges and liens created herein: (a) all 
easements, rightsofway or other interest dedicated and accepted by the local public authority 
and devoted to public use; and (b) all Master Common Property and Neighborhood Common 
Property. 

6.156.11 Collection of Master Association Assessments by Neighborhood 
Association. The Board of Directors of the Master Association shall have the right to require the 
Neighborhood Association to collect the Annual and Special Assessments imposed by the 
Master Association on Lots or Units within the Neighborhood Association on behalf of the 
Master Association, and to remit such assessment revenues to the Master Association. In the 
alternative, the Board of Directors of the Master Association shall have the right to collect all 
Master Association Assessments and Neighborhood Association Assessments on behalf of the 
Neighborhood Association and remit to the Neighborhood Association the Neighborhood 
Assessments so collected. 

ARTICLE 7 
NEIGHBORHOODS 

Each Unit within the Master Association shall be located within a Neighborhood. The 
Units within a particular Neighborhood will be subject to additional covenants, conditions, 
restrictions, easements and/or assessments as set forth in the Neighborhood Declaration, 
Articles of Incorporation and Bylaws of the Neighborhood Association. Owners of such Units or 
Property will all be members of a Neighborhood Association in addition to being members of the 
Master Association. 

Each Neighborhood Association, upon the affirmative vote, written consent, or a 
combination thereof, of a majority of Owners within the Neighborhood, may request that the 
Master Association provide a higher level of service or special services for the benefit of Units in 
such Neighborhood. The Master Association is under no obligation to agree to provide the 
requested services, and its Board of Directors shall have the power to approve, deny or impose 
conditions upon any such request, in its sole discretion. If agreed to by the Board of Directors of 
the Master Association, the cost of such additional services shall be assessed against the 
benefitted Units as a Neighborhood Assessment. 

The president of each Neighborhood Association shall serve as the Neighborhood 
Representative for such Neighborhood and shall cast all votes attributable to Units in the 
Neighborhood on all Master Association matters requiring membership vote, unless otherwise 
specified in this Master Declaration or the Bylaws. The Neighborhood Representative shall cast 
all such votes according to the outcome of any vote of the members of the Neighborhood 
Association. In the event that the Neighborhood Representative is not bound by such vote, 
he/she may cast all votes as he/she deems appropriate. 

Each Neighborhood Association shall have the right to adopt reasonable Rrules and 
Regulationsdesigned. to restrict the use of Exclusive Common Areas and/or Neighborhood 
Common Areas to Owners, their guests and invitees, of Units within such Neighborhood. 
Nothing herein shall prevent the Board of Directors of the Master Association from adopting 
such rules on its own initiative. 
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ARTICLE 8 
ARCHITECIT/RAL CONTROL 

8.1 Enforcement of Architectural Standards. The Neighborhood Board shall have the 
authority and standing, on behalf of the Neighborhood Association, to enforce in courts of 
competent jurisdiction decisions of the Architectural Control Committee, if anycommittees 
established in Section 8.2 and 8.3 of this Article 8. 

No construction, which term shall include within its definition, staking, clearing, 
excavation, grading, and other site work, no exterior alteration or modification of existing 
improvements, and no plantings or removal of plants, trees, or shrubs shall take place except in 
strict compliance with tris Article and until the requirements of this Article have been fully met, 
and until the approval of the appropriate entities has been obtained. 

8.2 Architectural Review Committees. The primary responsibility for enforcement of 
the architectural standards and conditions established in this Neighborhood Declaration and in 
the Master Declaration shall reside with the Master Association as set forth in Article 8 of the 
Master Declaration. The Master Association shall have the right to delegate any portion of the 
responsibility for architectural standards to the Neighborhood Association. The following 
provisions shall be subject to any architectural review procedures or requirements established 
by the Master Association. and in the event of conflict between the terms or conditions of this 
Neighborhood Declaration and the terms and conditions of the Master Declaration, the Master 
Declaration shall supersede and control. With the consent of the Board of Directors of the 
Master Association, the Neighborhood Board may establish an Architectural Review Committee 
 Neighborhood (“ARCN”) which shall have jurisdiction over all construction on any portion of 
the Neighborhood Properties except Units or improvements constructed or installed by the 
Declarant and whose duties, powers and responsibilities shall be consistent with the duties, 
powers and responsibilities set forth for the ARCM in Article 8 ofin the Master Declaration. 
Accordingly, Article 8the provisions of the Master Declaration is are hereby incorporated into 
this Neighborhood Declaration by this reference as if fully and completely reproduced herein, 
and all references therein to the "ARCM" shall be deemed to mean and refer to the ARCN 
provided that the Master Association has delegated some portion of the responsibility of the 
ARCM to the ARCN. 

8.3 Notices. The Neighborhood Board shall provide written notice tao all Members of 
the formation and operation of the ARCN, and the address for delivery of applications for 
approval to be acted upon by the ARCN. 

ARTICLE 9 
USE AND OCCUPANCY; LEASES; COMMON MAINTENANCE; PARTYWALLS 

9.1 Single Family Residential Use Only. All Lots and dwellings shall be used and 
occupied for single family residence purposes only. No Lot or dwelling may be used for 
commercial, institutional or other nonresidential purpose if such use involves the attendance or 
entry of nonresidents upon the Lot or otherwise diminishes the residential character of the Lot 
or neighborhood. This prohibition shall not apply to “garage sales” conducted with the prior 
written consent of the Neighborhood Association provided that no Owner shall conduct more 
than one (1) garage sale of no more than two (2) days duration during any six (6) month period 
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or, the use of any Unit by Declarant or any Builder as a model home or sales office, or the use 
of any Lot as a site for a construction office bailer or sales office trailer by Declarant or any 
Builder. The living area of each Unit, exclusive of garages, porches, patios and other areas not 
designed for human habitation, shall be 1,200 square feet or larger measured to the outside of 
the exterior walls. 

9.2 Rental of Units; Leases; Time Share. All rentals of Units by Owners shall be 
documented by written leases, and a copy of each such lease shall be delivered by the Owner 
to the Secretary of the Neighborhood Association showing, among other things, the address of 
the Unit, the name(s) of the tenants, the date of commencement, and the term. No Unit may be 
rented for a term of less than 30 days,. No Unit may be used as a rooming house, hostel or 
hotel. Time share ownership or occupancy of less than 30 days duration are prohibited. No 
more than three (3) leases may be executed for any Unit during any twelve (12) month period 
based on the date of commencement of the lease. Rentals of Jless than 30 days duration or 
operation of a rooming house, hostel or hotel shall be deemed to be commercial uses for the 
purposes of enforcement of this Declaration, and are prohibited. No more than three (3) time 
share occupancies shall occur during any twelve (12) month period, and each such occupancy 
shall be for a period of 30 days or more, based on the first date of such occupancy. Written 
notice of time share ownership shall be delivered to the Secretary of the Neighborhood 
Association prior to occupancy stating the address of the Unit, the names of the time share 
owners and the schedule of occupancy. 

9.3 Common Maintenance. Maple Brooke has been established as a community in 
which the Neighborhood Association provides certain exterior maintenance services for the 
residents as part of its normal function in order to create a lifestyle for the Owners providing 
freedom from the burden of such maintenance responsibilities. The expense of such 
maintenance services is included in the Common Expenses of the Neighborhood Association, 
including creation of a Reserve Fund (described below) for replacement of certain elements of 
the Units for which the Neighborhood Association shall be responsible. The responsibility for 
maintenance of the Units is described as follows. 

9.3.1. Owners Obligations. Each Owner shall be exclusively responsible for 
performance of all maintenance obligations for their Unit that is not specifically assumed 
by the Neighborhood Association pursuant to this Declaration, including, without 
limitation, repair and replacement of all interior elements of the Unit, all garage doors, 
entry/exit doors, window screens, all glass surfaces and windows, roofs, all swimming 
pools, pool equipment, and machinery swimming pool screen enclosures., swimming 
pool decks, patios, walkways and driveways, outbuildings or other improvements that 
are not specifically described in this Section 9.3. 

9.3.2. Alterations. Owners shall not make any alterations or additions to any 
Unit or Common Area. without first obtaining the written consent of the ARCM or ARC
N., as the case may be, pursuant to Article 8. Alterations or additions to Units that would 
affect the expense of the maintenance obligation of the Neighborhood Association may 
be rejected for that reason alone, without consideration of the aesthetics or benefits of 
the proposed alteration or addition. 
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9.3.3. Duty to Report. Owners shall promptly report to the Neighborhood 
Association, any condition of any Unit in need of maintenance or repair. 

9.3.4. Liability for Actions. Each Owner shall be liable for the expense 
incurred. by the Association for any maintenance, repair or replacement of any real or 
personal property made necessary by the act, neglect or carelessness of the Owner or 
the Owner’s tenants or any member of their families, or their guests, employees or 
agents normal wear and tear excepted) but only to the extent that such expense is not 
met by the proceeds of insurance carried by the Association. Each Owner shall also be 
liable for any personal injuries caused by his negligent acts or those of his tenants or any 
member of their families, or their guests, employees or agents. Nothing herein 
contained., however, shall be construed so as to modify any waiver by insurance 
companies of rights of subrogation. 

9.3.5. Responsibilities of the Neighborhood Association. The Neighborhood 
Association shall be responsible for the performance of the following services for the 
maintenance of the Units as part of its Common Expenses: 

(a) Lawn Care. Mowing, trimming, edging of lawns, including 
application of fertilizers, pesticides, herbicides, fungicides and other agents; 

(b) Landscape Maintenance. Pruning, trimming, weeding. Oof 
sabal palm and oak trees, shrubs and flower bedsand hedges around unit 
perimeters,  installed by the Neighborhood Association or the Declarant or 
Builder of the Unit in accordance with landscape plans and specifications 
approved by the ARCM or ARCN, as the case may be, including the application 
of pesticides, herbicides, fungicides and other agents; 

(c) Painting. Painting and caulking of exterior elements of the 
Units, except garage doors, entry/exit doors, windows and other elements of the 
Units that are the exclusive responsibility of the Owners; 

(d) Roof Maintenance. Cleaning, repair and replacement of the 
roofs of the Units as necessary due to normal aging and deterioration, but 
excluding any repairs or replacement made necessary by natural disaster, 
severe weather events, fire, act of God or other casualty loss; and 

(e) Irrigation System. Operation, maintenance and replacement of 
all irrigation system lines, pumps, meters, timers, sprinkler heads or other 
apparatus, equipment or machinery. 

9.3.6. Scheduling and Control. The Neighborhood Association shall have the 
exclusive right to control the timing of the performance of the services described herein, 
including the hours of the day and days of the week on which such services will be 
performed, as well as the schedule of irrigation and application of fertilizers, pesticides, 
herbicides, fungicides and other agents. No Owner shall interfere with the performance 
of the services by the Neighborhood Association or its contractors, agents or employees, 
or alter the schedule of irrigation established by the Neighborhood Association. 
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9.3.7. Reserves for Major Repairs. The Neighborhood Association shall 
establish a Reserve Fund (herein so called) as part of its Common Expenses, for the 
replacement and repair of the roofs, painting and other major expenses. The Reserve 
Fund shall be reviewed each year by the Board as part of its consideration for setting 
Annual Assessments, and the estimated life expectancy of the roofs and estimated 
future cost of replacement shall be considered. The Reserve Fund shall be established 
as a separate account of the Neighborhood Association and earmarked for the purposes 
herein set forth. The Reserve Fund shall not be used by the Neighborhood Association 
for any other purpose without the prior consent of at least 67% of the Members voting at 
a meeting duly called for the purpose of requesting such consent. 

9.3.8. Indemnification. The Neighborhood Association covenants and agrees 
that it will indemnify and save harmless Declarant, the Master Association, all other 
Neighborhood Associations within Autumn Woods and the members of the Board from 
and against any and all claims, suits, actions, damages, and/or causes of action arising 
from any personal injury, loss of life, and/er damage to property sustained in or about 
any Unit within the Neighborhood  Property or elsewhere within the Neighborhood 
Property, and from and against all costs, legal fees, expenses and liabilities incurred in 
and about any such claim, the investigation thereof or the defense of any action or 
proceeding brought thereon, and from and against any orders, judgments and/or 
decrees which may be entered therein. Included in the foregoing provisions of 
indemnification are any expenses that Declarant may incur in bringing suit for the 
purpose of compelling the specific enforcement of the provisions, conditions and 
covenants contained in this Neighborhood Declaration to be kept and performed by the 
Neighborhood Association. 

9.3.9. Exculpation of Master Association and Declarant. Neither the Master 
Association nor the Declarant shall have any obligation whatsoever for the performance 
of any service described in this Neighborhood Declaration, or for the failure or refusal of 
the Neighborhood Association perform such services. 

9.4 Party Walls. Some, or all, of the Units may be constructed as attached dwellings, 
and will share common walls which shall be referred to herein as “Party Walls”. The Owners of 
the Units sharing Party Walls shall be jointly responsible for all maintenance repairs and 
replacement of the Party Walls, and neither the Neighborhood Association, nor the Master 
Association shall have any responsibility or authority whatsoever for the maintenance, repair or 
replacement of any Party Wall. No Owner shall make any hole or penetration of any Party Wall 
without the prior written consent of the other Owner(s) of the Party Wall. Any Owner who causes 
damage to any Party Wall through his acts or omissions, or through the acts or omissions of the 
Owner’s tenants, guests, invitees or members of the Owner’s household or family, shall be 
liable to the other Owner(s) of the Party Wall for the cost of repairing such damage and 
restoring the Unit and property of the other Owner(s) to the condition they were in immediately 
prior to such damage. The Board of Directors of the Neighborhood Association may, in its sole 
and absolute discretion acting Oil the mutual written request of the Owners of the Party Wall, 
elect to assist the Owners of Party Walls in the peaceful resolution of any disputes concerning 
the Party Walls through voluntary nonbinding mediation. If the Board elects to assist by 
providing voluntary nonbinding mediation for the Owners of the Party Wall, the Board shall 
have no liability whatsoever for the outcome of the mediation, or the failure of any Owner to 
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respect the agreement, if any, reached through mediation. No Neighborhood Association funds 
shall be expended to provide voluntary nonbinding mediation services to the Owners of Party 
Walls, and such Owners shall agree to pay any expenses of such mediation, in advance, as part 
of their mutual request for mediation. The Board may elect to terminate any such voluntary 
mediation at any time and without any prior notice or cause by delivering written notice of such 
termination to the Owners of the Party Wall. 

ARTICLE 10 
USE RESTRICTIONS 

10.1 Nuisances. No noxious or offensive activity shall be carried on upon any Lot, nor 
shall anything be done thereon which may be or may become an annoyance or nuisance lo the 
neighborhoodNeighborhood. The Board of Directors determination as to what constitutes a 
nuisance or annoyance shall be final and shall control without regard to any definition of such 
terms. 

10.2 Development Activity. Notwithstanding any other provision herein, Declarant and 
its successors and assigns, including Builders, shall be entitled to conduct on the Neighborhood 
Property all activities normally associated with and convenient to the development of the 
Neighborhood Property and the construction and sale of dwelling units on the Neighborhood 
Property. 

10.3 Temporary Structures. No structure of a temporary character, including, without 
limiting the generality thereof, any trailer, tent, shack, garage, barn, motor home or mobile home 
or other outbuilding, and no prefabricated or relocated structure shall be used on any Lot at any 
time as a residence, either temporarily or permanently. This restriction shall not be interpreted to 
limit the right of Declarant or any Builder to use trailers or outbuildings as sales offices, 
construction offices or material storage facilities. 

10.2  

10.410.3 Signs. No sign or emblem of any kind may be kept or placed upon any 
Lot or mounted, painted or attached to any Unit or other improvement upon such Lot so as to be 
visible from public view or mounted on any vehicle or trailer parked or driven in the subdivision 
or carried by any person or by any other means displayed within the subdivision except the 
following: 

(a) For Sale Signs. An Owner may erect one (1) sign not 
exceeding 2’ x 3’ in area, fastened only to a stake in the ground and extending 
not more than three feet above the surface of the ground advertising the property 
for sale. 

(b) Declarants Signs. Signs or billboards may be erected by the 
Declarant or any Builder. 

(c)(b) Political Signs. Political signs may be erected upon a Lot by the 
Owner of such Lot advocating the election of one or more political candidate or 
the sponsorship of a political party, issue or proposal provided that such signs 
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shall not be erected more than ninety (90) days in advance of the election to 
which they pertain and are removed within fifteen (15) days after the election. 

10.510.4 Campers, Boats and Recreational Vehicle. No campers, boats, boat 
trailers, recreational vehicles and other types of nonpassenger vehicles, equipment, 
implements or accessories may be kept on any Lot unless the same are fully enclosed within 
the garage located on such Lot, and said vehicles and accessories are in an operable condition. 
The ARCMas designated in the Master Declaration, or ARCN, as designated in this 
Neighborhood Declaration, shall have the absolute authority to determine from time to time 
whether a vehicle and/or accessory is operable and adequately screened from public view. 
Upon an adverse determination by said ARCM or ARCN, the vehicle and/or accessory shall be 
removed and/or otherwise brought into compliance with this paragraph. No dismantling or 
assembling of motor vehicles, boats. trailers, recreational vehicles, or other machinery or 
equipment shall be permitted in any driveway or yard adjacent to a street. No commercial 
vehicle bearing commercial insignia or names shall be parked on any Lot except within an 
approved enclosed structure which prevents such view, thereof from adjacent lots and streets, 
unless such vehicle is temporarily parked for the purpose of serving such Lot. 

10.610.5 Pets, Livestock and Poultry. No animals, livestock or poultry of any kind 
shall be raised, bred or kept on any Lot, except for cats, dogs or other generally recognized 
household pets of a reasonable number, provided that they are not kept, bred, or maintained for 
any commercial purpose; and provided further, than no more than four (4) adult animals may be 
kept on a single Lot. All such animals shall be kept in strict accordance with all local laws and 
ordinances (including leash laws) and in accordance with all rules established by the 
Neighborhood Association and the Master Association. 

10.710.6 Garbage and Refuse Disposal. No Lot shall be used or maintained as a 
dumping ground for rubbish Trash. garbage or other waste shall not be kept except in sanitary 
contains. All equipment for the storage or disposal of such materi.al shall be kept in a clean and 
sanitary condition. No cans, bags, containers or receptacles for the storing or disposal of trash, 
garbage, refuse, rubble, or debris shall be stored, kept, placed or maintained on any Lot where 
visible from any street except solely on a day designated for removal of garbage and rubbish 
and on which days only such cans, bags, containers, and receptacles may be placed in front of 
a residence and beside a street for removal but shall be removed from view before the following 
day. 

10.810.7 Sight Distance at Intersections. No fence, wall, hedge or shrub planting 
which obstructs sight lines at elevations between three (3) and ten (10) feet above the roadways 
shall be placed or permitted to remain on any comer Lot within the triangular area formed by the 
street property lines and in a line connecting them at points thirtyfive (35) feet from the 
intersection of the street lines, or in the case of a rounded property owner, from the intersection 
of the street property lines extended. The same sight line limitations shall apply on any Lot 
within ten (10) feet from the intersection of” street property line with the edge of a driveway or 
alley pavement. No tree shall be permitted to remain within such distances of such intersections 
unless the foliage line is maintained at sufficient height to prevent obstruction of such sight lines. 

10.910.8 Parking. No vehicles, trailers, implements or apparatus may be driven or 
parked in Neighborhood Common Areas or Master Common Areas not intended for vehicular 
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access or on any easement unless in use for maintaining such Neighborhood Common  Areas 
or Master Common Areas. 

10.1010.9 Commercial or Institutional Use. No Lot, and no building erected or 
maintained on any lot shall be used for manufacturing, industrial, business, commercial, 
institutional or other nonresidential purposes, except for construction offices, model homes and 
sales offices as set forth in this Neighborhood Declaration. 

10.1110.10 Detached Buildings. No detached accessory buildings. including, but not 
limited to, detached garages and storage buildings, shall be erected, placed or constructed 
upon any Lot without the prior consent of the ARCM or ARCN. Every outbuilding. inclusive of 
such structures as a storage building, greenhouse or children’s playhouse shall be compatible 
with the dwelling to which it is appurtenant in terms of its design and material composition. In no 
instance shall an outbuilding exceed one (1) story in height or have total floor area in excess of 
ten percent (10%) of the floor area of the main dwelling. 

10.1210.11 Fences and Walls. No fence or wall shall be erected or maintained on any 
Lot except for (1) fences erected in conjunction with model homes or sales offices, (2) Common 
Area walls, fences or buffering or screening structures, landscaping or improvements erected by 
the Declarant or the Master Association or (3) walls erected by the Declarant or Builder as part 
of the original architecture of the Unit to which they are appurtenant and in compliance with the 
plans and specifications therefor approved by the Declarant or the ARCM. Swimming pools 
shall be enclosed in approved. screened enclosures, and, as long as such enclosure remains, 
the Owner shall have the right to erect permanent or temporary security fencing around the 
swimming pool provided that such security fencing shall be completely contained within the 
screened enclosure. 

10.1310.12 Landscaping. Decorative ground cover rock in the front and side yard 
may not exceed ten (10) percent of the total area of the front and side yard. Lawns must be 
properly maintained (not to exceed six (6) inches in height). Periodic replacement of sod shall 
be at the expense of the Owner. 

10.1410.13 Solar Energy Devices. No Owner may erect or maintain solar collector 
panels or other solar energy devices or equipment upon any Lot unless such apparatus is 
erected and maintained in such a way that it is screened from public’ view at a point in the 
center of the public street rightofway directly in front of the house erected on such Lot; and no 
such apparatus shall be erected without the prior written consent of the ARCM or ARCN. 

10.1510.14 Exterior Finish. All exterior walls of all dwellings, garages and approved 
accessory buildings shall be completely finished with wood, stucco, brick, stone, paneling or 
other material acceptable to the ARCM or ARCN. No unpainted concrete block surfaces shall 
be visible on any exterior wall. The first floor exterior walls of the main residence building 
constructed on any Lot shall be composed of at least 95% masonry or masonry veneer 
(including stucco), said percentage to apply to the aggregate area of all first floor exterior walls. 
excluding windows, doors or other openings and gable ends. The minimum masonry 
requirement specified shall apply to the lower floor only for a two story dwelling. Masonry or 
masonry veneer includes stucco, ceramic tile, clay, brick, rock and all other materials commonly 
referred to in the Collier County, Florida area as masonry. Notwithstanding the foregoing, the 
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ARCM and ARCN are empowered to waive this restriction if, in their sole discretion, such 
waiver is advisable in order to accommodate a unique or advanced building concept, design, or 
material, and the resulting structure will not detract from the general appearance of the 
neighborhood. 

10.1610.15 Chimneys. All fireplace flues, smoke stacks and spark arresters shall 
completely enclosed and concealed from public view in finished chimneys of materials 
architecturally compatible with the principal finish material of the exterior wailswalls of the 
dwelling or otherwise approved by the ARCM or ARCN. 

10.1710.16 Clothes Hanging Devices. Clothes hanging devices exterior to a dwelling 
shall not be permitted on any Lot or, Unit or Common Area. 

10.1810.17 Window Treatments. No aluminum foil, reflective film or similar treatment 
shall be placed on windows or glass doors. 

10.1910.18 Oil and Mining Operations. No oil drilling, oil development operations, oil 
refining, quarrying or mining operation of any kind shall be permitted upon or in any Lot, nor 
shall oil wells, tanks, tunnels, mineral excavations, or shafts be permitted upon any Lot. No 
derrick or other structure designed for use in boring for oil or natural gas shall be erected, 
maintained or permitted upon any Lot. No tank for the storage of oil or other fluids may be 
maintained on any of the Lots above the surface of the ground. 

10.2010.19 Mail Boxes. Mail boxes shall be erected and maintained upon areas 
determined by the U.S. Postal Service in accordance with the current postal authority standards 
and the approval of the ARCM or ARCN. 

10.2110.20 Garages. An enclosed garage able to accommodate at least two (2) 
automobiles must be constructed and maintained for each residence. The openings of such 
garages must be situated within the setback lines set out in Section 10.223 below. If the garage 
is detached from the house, it shall be located entirely in the rear yard area and not less than 
five (5) feet from any side or rear Lot line and in the case of corner Lots, not less than the 
distance required for dwellings from side streets. Garages may be used as a builder’s sales 
offices prior to permanent occupancy of the main structure, however, sales offices must be 
converted to garages prior to permanent occupancy. Detached garages may net exceed a 
height of eighteen feet (18’) at the highest ridge point of the roof measured from the existing 
ground unit prior written approval is obtained from the ARCM or ARCN. With the exception of 
periods when garages are used by the Builder as sales offices, aAll garages shall be maintained 
for the storage of automobiles, and no garage may be enclosed or otherwise used for 
habitation. 

10.2210.21 Roof. No exposed roof surfaces on any principal and/or secondary 
structures shall be of wood shingles or wood shakes unless rated by the State Insurance Board 
as meeting fire retardant standards. The ARCM or ARCN shall have the authority to approve 
roof treatments and materials when in its determination such treatments and materials, in the 
form utilized will not be a detriment to the quality of the neighborhood. 
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10.2310.22 Setback Lines. All buildings or other structures, permanent or temporary, 
habitable or unhabitable, must be constructed, placed and maintained in conformity with 
setback lines shown on the recorded Plat or imposed by the governmental authorities. 
Notwithstanding the foregoing, the ARCM or ARCN shall have the tight and authority to 
approve variances from the setback requirements for reasonable cause or to alleviate a 
hardship. 

10.2410.23 Athletic and Recreational Facilities. Outdoor athletic and recreational 
facilities such as basketball goals, swing sets and sport courts of either a permanent or 
temporary nature shall not be placed on any Iont in the subdivision between the street rightof
way and the front of a Unit and must be approved by the ARCM or ARCN. Tennis court 
lighting and fencing shall be allowed only with the approval of the ARCM or ARCN. 

10.2510.24 Water and Sewage Systems. No individual water supply system or 
sewage disposal system shall be permitted on any Int, including but not limited to water wells, 
cesspools or septic tanks. 

10.2610.25 Exterior Holiday Decorations. Lights or decorations may be erected on 
the exterior of Units in commemoration or celebration of publicly observed holidays provided 
that such lights or decorations do not unreasonably disturb the peaceful enjoyment of adjacent 
Owners by illuminating bedrooms, creating noise or attracting sight seers. All lights and 
decorations that are not permanent fixtures of the Unit which are part of the original construction 
or have been properly approved as permanent improvements by the ARCM or ARCN shall be 
removed within thirty (30) days after the holiday has ended. Christmas decorations or lights may 
not be displayed prior to November 15th of any year. For other holidays, decorations or lights 
may not be displayed more than two (2) weeks in advance of the holiday. The Neighborhood 
Association shall have the right, upon thirty (30) days prior written notice to enter upon any Lot 
and summarily remove exterior lights or decorations displayed in violation of this provision. The 
Neighborhood Association, and the individuals removing the lights and decorations, shall not be 
liable to the Owner for trespass, conversion or damages of any kind except intentional misdeeds 
and gross negligence. 

10.2710.26 Television and Radio Receiving Devices. No exterior radio or television 
antenna satellite dish, microwave antenna or other antenna or device for sending or receiving 
television or radio signals may be erected or maintained on the exterior of any Unit in the 
Neighborhood Properties in such a manner as to be visible to an observer from the street in 
front of the Unit. Television and/or radio receiving devices may be erected on the exterior of a 
Unit in a location that does not allow them to be visible to an observer from the street in front of 
the Unit if such devices are approved for installation by the ARCM or ARCN, provided 
however, tha.t satellite receiving dishes in excess of 39 inches in diameter shall be prohibited on 
all Lots. Notwithstanding the foregoing, the Board of Directors of the Neighborhood Association 
shall have the authority to establish size limitations for television and radio receiving devices 
that do not have a material effect upon the appearance of the Unit which devices may be 
approved for use in areas that are visible to an observer from the street if advances in 
technology create devices that are unobtrusive and do not materially affect the appearance of 
the Unit. By acceptance of a deed to a Unit within the Neighborhood Properties, each Owner 
agrees that this restrictive covenant is a reasonable limitation on the Owners’ ability to receive 
television and/or radio transmissions, and (1) does not unreasonably delay or prevent 
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installation, maintenance er use of television or radio receiving devices, (2) does not 
unreasonably increase the cost of installation.. maintenance or use of television or radio 
receiving devices, (3) does not preclude reception of an acceptable quality television or radio 
signal, and (4) does not impose an unnecessary burden, expense or delay on any Owner. Each 
Owner covenants with Declarant and every other Owner that the rights of the Neighborhood 
Association and all other Owners of Units in the Neighborhood Properties in the protection of 
property values and the architectural character and aesthetics of the Neighborhood Properties 
supersedes and takes precedence over the interests of each individual Owner in the placement 
of television and radio receiving devices, and that the limitations established in this 
Neighborhood Declaration provide each Owner reasonable alternatives for receiving quality 
television and radio signals without the necessity of erecting receiving devices in locations that 
are visible to observers from the street in front of the Unit or otherwise materially affect the 
appearance of the Unit. Therefore, each Owner agrees to be bound by this limitation and waives 
the benefits of any contrary rule or regulation promulgated by the Federal Communications 
Commission or other governmental body or agency. 

ARTICLE 11 
PICKETING AND DEMONSTRATIONS 

By acceptance of the deed to any Lot covered by this Declaration, the Owner covenants 
and agrees with the Owners of all other Lilts within the subdivision, that no Owner or resident of 
any Lot shall engage in picketing, protest marches, sitin demonstrations, protest speeches or 

other forms of public protest, including without limitation, displaying signs or placards within 
public view, upon any Lot or within any Master Common Area, Neighborhood Common Area, 

easement or street adjacent to any Lot, or affixed to any vehicle or apparatus upon or adjacent 
to any Lot. This prohibition shall not affect the right of any person to participate in any other form 
of public protest conducted outside the area depicted on the recorded Plats of Autumn Woods. 
No Owner or resident of any Lot shall engage in conduct that tends to vilify, ridicule, denigrate, 

or impugn t:he character of any other Owner or resident if such conduct occurs on any Lot. 
Master Common Area, Neighborhood Common Area, easement or street depicted on any Plat 

of Autumn Woods. Each Owner, by acceptance of the deed to any Lot, shall be deemed to have 
accepted the foregoing prohibitions as reasonable limitations on his or her constitutional right of 

free speech and to recognize and agree that ail Owners have the right to the peaceful 
enjoyment of their property; the right of privacy; the right to practice their own religion; the 

freedom of association; the right to engage in a profession, business or lifestyle of their own 
choosing provided that the conduct of such profession, business or lifestyle is not illegal and 

does not otherwise violate any provision of this Declaration. 

ARTICLE 12 
ACCEPTANCE AND MAINTENANCE OF NEIGHBORHOOD COMMON 

PROPERTIES 

12.1 CONSTRUCTION AND OWNERSHIP OF MASTER COMMON PROPERTY AND 
NEIGHBORHOOD COMMON PROPERTY IMPROVEMENTS. IT IS ANTICIPATED THAT 

DECLARANT WILL DESIGNATE CERTAIN PORTIONS OF THE NEIGHBORHOOD 
PROPERTY TO BE NEIGHBORHOOD COMMON PROPERTY AND/OR MASTER COMMON 

PROPERTY THAT WILL BE IMPROVED OR DEVELOPED IN PHASES IN ASSOCIATION 
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WITH THE DEVELOPMENT AND ANNEXATION OF THE NEIGHBORHOODS. DECLARANT 
MAY ELECT TO CONSTRUCT OR INSTALL CERTAIN IMPROVEMENTS OR FACILITIES 
UPON PORTIONS OF THE NEIGHBORHOOD COMMON PROPERTY AND/OR MASTER 
COMMON PROPERTY, BUT IS NOT OBLIGATED TO DO SO. DECLARANT SHALL HAVE 

THE ABSOLUTE RIGHT AND POWER TO DETERMINE WHAT IMPROVEMENT, OR 
FACILITIES, IF ANY, IT WILL INSTALL OR CONSTRUCT ON THE NEIGHBORHOOD 

COMMON PROPERTY AND/OR MASTER COMMON PROPERTY AT ALL TIMES PRIOR TO 
CONVEYING SUCH NEIGHBORHOOD COMMON PROPERTY TO THE NEIGHBORHOOD 

ASSOCIATION AND/OR SUCH MASTER COMMON PROPERTY TO THE MASTER 
ASSOCIATION, AND WITHIN TWO (2) YEARS THEREAFTER. ALL LANDS DESIGNATED BY 
THE DECLARANT AS NEIGHBORHOOD COMMON PROPERTY SHALL BE CONVEYED TO, 
AND TITLE SHALL BE HELD BY, THE NEIGHBORHOOD ASSOCIATION, TOGETHER WITH 

ALL IMPROVEMENTS OR FACILITIES CONSTRUCTED OR INSTALLED THEREON. ALL 
LANDS DESIGNATED BY THE DECLARANT AS MASTER COMMON PROPERTY SHALL BE 

CONVEYED TO, AND TITLE SHALL BE HELD BY, THE MASTER ASSOCIATION, 
TOGETHER WITH ALL IMPROVEMENTS OR FACILITIES CONSTRUCTED OR INSTALLED 

THEREON. 

12.2 ACCEPTANCE OF NEIGHBORHOOD COMMON PROPERTIES. WITHIN THIRTY (30) 
DAYS AFTER RECEIPT OF WRITTEN NOTICE FROM THE DECLARANT INFORMING THE 
NEIGHBORHOOD ASSOCIATION THAT DECLARANT HAS COMPLETED CONSTRUCTION 

OR INSTALLATION OF IMPROVEMENTS UPON ANY PORTION OF NEIGHBORHOOD 
COMMON PROPERTY, THE PRESIDENT OF THE NEIGHBORHOOD ASSOCIATION, OR IN 

THE ABSENCE OF THE PRESIDENT, ANY VICE PRESIDENT OF THE NEIGHBORHOOD 
ASSOCIATION, TOGETHER WITH A DULY AUTHORIZED REPRESENTATIVE OF THE 

DECLARANT, SHALL CONDUCT A THOROUGH INSPECTION OF THE IMPROVEMENTS 
OR FACILITIES, AND SHALL REPORT IN WRITING ANY INCOMPLETE OR DEFECTIVE 

CONDITIONS. THE NEIGHBORHOOD ASSOCIATION SHALL HAVE THE RIGHT TO 
ENGAGE THE SERVICE OF A PROFESSIONAL ENGINEER, OR OTHER QUALIFIED 

INSPECTOR, TO ASSIST WITH THE INSPECTION AND PREPARATION OF THE WRITTEN 
REPORT. UPON COMPLETION OR CORRECTION OF ANY INCOMPLETE OR DEFECTIVE 

CONDITIONS BY DECLARANT, AND REINSPECTION AND APPROVAL BY THE 
PRESIDENT (OR VICE PRESIDENT, AS THE CASE MAY BE), OR, IN THE EVENT THAT 

THE DECLARANT AND THE REPRESENTATIVE OF THE NEIGHBORHOOD ASSOCIATION 
DISAGREE ABOUT THE COMPLETION OR CORRECTION OF ALLEGEDLY INCOMPLETE 
OR DEFECTIVE CONDITIONS, UPON WRITTEN CERTIFICATION OF COMPLETION BY A 
LICENSED ENGINEER OR ARCHITECT ENGAGED BY THE DECLARANT, DECLARANT 
SHALL CONVEY ALL OF ITS RIGHT, TITLE AND INTEREST IN AND TO THE COMMON 

PROPERTY, INCLUDING THE IMPROVEMENTS OR FACILITIES, TO THE NEIGHBORHOOD 
ASSOCIATION, AND THE NEIGHBORHOOD ASSOCIATION SHALL ACCEPT AND 
ACKNOWLEDGE THE DEED OF CONVEYANCE, AND/ OR THE CERTIFICATE OF 

COMPLETION, AND SHALL THEREAFTER OWN ALL RIGHT, TITLE AND INTEREST IN THE 
NEIGHBORHOOD COMMON PROPERTY AND IMPROVEMENTS OR FACILITIES. 

12.3 MAINTENANCE OF THE NEIGHBORHOOD COMMON PROPERTY. THE 
NEIGHBORHOOD ASSOCIATION SHALL OWN, OPERATE AND MAINTAIN ALL 

NEIGHBORHOOD COMMON PROPERTY AND THE IMPROVEMENTS OR FACILITIES 
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CONSTRUCTED OR INSTALLED THEREON IN FIRST CLASS CONDITION, SUBJECT TO 
NORMAL WEAR AND TEAR, DEPRECIATION, AND THE ELEMENTS. MAINTENANCE OF 

THE NEIGHBORHOOD COMMON PROPERTIES SHALL INCLUDE PERIODIC INSPECTION 
AND PREVENTIVE MAINTENANCE FOR THE IMPROVEMENTS AND FACILITIES OWNED 

BY THE NEIGHBORHOOD. ASSOCIATION. 

12.4 INSPECTIONS OF THE NEIGHBORHOOD COMMON PROPERTY BY DECLARANT. 
DECLARANT HEREBY RESERVES THE RIGHT, AT ALL TIMES AFTER CONVEYANCE OF 

THE NEIGHBORHOOD COMMON PROPERTIES TO THE NEIGHBORHOOD ASSOCIATION, 
TO ENTER THE NEIGHBORHOOD COMMON PROPERTIES, WITHOUT PRIOR NOTICE, 
AND TO INSPECT THE CONDITION OF THE IMPROVEMENTS AND FACILITIES OWNED 
BY THE NEIGHBORHOOD ASSOCIATION. IF DECLARANT DETERMINES, IN ITS SOLE 

JUDGEMENT, THAT THE IMPROVEMENTS OR FACILITIES ARE IN NEED OF REPAIR OR 
MAINTENANCE, IT SHALL SO NOTIFY THE NEIGHBORHOOD ASSOCIATION IN WRITING, 

AND IT SHALL BE THE NEIGHBORHOOD ASSOCIATION'S SOLE OBLIGATION TO 
PROMPTLY COMPLETE SUCH REPAIRS OR MAINTENANCE. FAILURE OF THE 
NEIGHBORHOOD ASSOCIATION TO PROPERLY MAINTAIN AND REPAIR THE 

NEIGHBORHOOD COMMON PROPERTIES SHALL RELIEVE THE DECLARANT OF ANY 
LIABILITY TO THE NEIGHBORHOOD ASSOCIATION OR TO ANY MEMBER FOR ANY 
CONDITION OF THE NEIGHBORHOOD COMMON PROPERTIES. DECLARANT SHALL 
HAVE THE RIGHT TO MAKE A RECORD OF ITS INSPECTIONS BY PHOTOGRAPHING 
AND/OR VIDEOTAPING THE NEIGHBORHOOD COMMON PROPERTIES, AND SHALL 

HAVE THE RIGHT TO PERFORM TESTS OR EXAMINATIONS TO DETERMINE THE 
CONDITION OF THE NEIGHBORHOOD COMMON PROPERTIES, PROVIDED THAT 
DECLARANT SHALL INDEMNIFY THE NEIGHBORHOOD ASSOCIATION FROM ANY 

CLAIMS FOR PERSONAL INJURY, DEATH, PROPERTY DAMAGE OR NONPAYMENT 
ASSERTED BY PERSONS CLAIMING BY, THROUGH OR UNDER THE DECLARANT FOR 
INJURY, DEATH OR DAMAGE OCCURRING AS A RESULT OF SUCH EXAMINATIONS OR 

TESTS. NOTWITHSTANDING THE FOREGOING, DECLARANT SHALL HAVE NO 
OBLIGATION TO PERFORM INSPECTIONS OF THE NEIGHBORHOOD COMMON 

PROPERTIES OWNED BY THE NEIGHBORHOOD ASSOCIATION. THE DEEDS 
CONVEYING THE NEIGHBORHOOD COMMON PROPERTIES LO THE NEIGHBORHOOD 

ASSOCIATION MAY CONTAIN A RECITATION OF THIS RESERVATION, HOWEVER 
FAILURE TO RECITE SUCH RESERVATION IN SUCH DEEDS SHALL NOT AFFECT THE 

RIGHTS OF DECLARANT HEREIN RESERVED. 

12.5 MAINTENANCE AND REPAIR RECORDS. THE NEIGHBORHOOD ASSOCIATION 
SHALL KEEP RECORDS OF MAINTENANCE AND REPAIRS PERFORMED ON THE 

NEIGHBORHOOD COMMON PROPERTIES, AND SUCH RECORDS SHALL BE MADE 
AVAILABLE TO THE DECLARANT AND TO ANY MEMBER UPON WRITTEN REQUEST. 

FAILURE OF THE NEIGHBORHOOD ASSOCIATION TO MAINTAIN APPROPRIATE 
RECORDS OF MAINTENANCE AND REPAIRS SHALL BE CONCLUSIVE EVIDENCE THAT 

SUCH MAINTENANCE AND REPAIRS WERE NOT PERFORMED. 

12.6 SURFACE WATER AND STORM WATER MANAGEMENT SYSTEM. THE 
DECLARANT HAS CAUSED OR WILL CAUSE TO BE CONSTRUCTED WITHIN THE 

GEOGRAPHIC AREA SHOWN BY THE MASTER PLAN DRAINAGE CANALS, LAKES AND 
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DRAINAGE RETENTION/ DETENTION PONDS. THESE DRAINAGE STRUCTURES ARE 
PART OF THE OVERALL DRAINAGE PLAN FOR THE NEIGHBORHOOD PROPERTIES. THE 

NEIGHBORHOOD ASSOCIATION SHALL HAVE UNOBSTRUCTED INGRESS TO AND 
EGRESS FROM ALL RETENTION/DETENTION PONDS AND LAKES AT ALL REASONABLE 

TIMES TO MAINTAIN SAID PONDS AND LAKES IN A MANNER CONSISTENT WITH ITS 
RESPONSIBILITIES. NO NEIGHBORHOOD ASSOCIATION, OWNER OR THE DECLARANT 

SHALL CAUSE OR PERMIT ANY INTERFERENCE WITH SUCH ACCESS AND 
MAINTENANCE. SHOULD ANY NEIGHBORHOOD ASSOCIATION FAIL TO SUFFICIENTLY 

MAINTAIN ANY PORTION OF THE SURFACE WATER AND STORM WATER MANAGEMENT 
SYSTEM WITHIN ITS BOUNDARIES (OR ANY PORTION OF A SURFACE WATER 

MANAGEMENT SYSTEM WHICH CONNECTS WITH THE SURFACE WATER AND STORM 
WATER MANAGEMENT SYSTEM), THE MASTER ASSOCIATION SHALL HAVE THE 

AUTHORITY TO MAINTAIN SUCH PORTION AND THE COST OF SUCH MAINTENANCE 
SHALL BE ASSESSED AGAINST AND BECOME A DEBT OF THE NEIGHBORHOOD 

ASSOCIATION AND SHALL BECOME IMMEDIATELY DUE AND PAYABLE AS PROVIDED 
FOR OTHER ASSESSMENTS OF THE NEIGHBORHOOD ASSOCIATION. CONSEQUENTLY, 

NO OWNER SHALL UTILIZE, IN ANY WAY, ANY OF THE DRAINAGE FACILITIES OR 
INCORPORATE SUCH FACILITIES IN THE OWNER'S DEVELOPMENT PLANS, WITHOUT 

THE EXPRESS PRIOR WRITTEN CONSENT OF THE DECLARANT AND THE MASTER 
ASSOCIATION. FURTHER, WHERE AN OWNER OF A LOT IS CONTIGUOUS TO ANY OF 

THE DRAINAGE FACILITIES, THE OWNER SHALL PREPARE ITS SITE PLAN SO THAT THE 
UTILIZATION OF ITS PROPERTY WILL NOT ADVERSELY AFFECT THE DRAINAGE 

FACILITIES AND STRUCTURES AND SO AS TO BE AESTHETICALLY COMPATIBLE WITH 
SUCH DRAINAGE FACILITIES AND STRUCTURES. 

12.7 SFWMD PERMITS. THE NEIGHBORHOOD ASSOCIATION SHALL MAINTAIN, AS 
PART OF THE COMMON ELEMENTS, DRAINAGE STRUCTURES FOR THE PROPERTIES 

AND COMPLY WITH CONDITIONS OF THE PERMITS FROM THE SOUTH FLORIDA WATER 
MANAGEMENT DISTRICT ("SFWMD") FOR THE DRAINAGE SYSTEM ASSIGNED TO SUCH 
NEIGHBORHOOD ASSOCIATION. THE TERMS AND CONDITIONS OF ARTICLE 10 OF THE 

MASTER DECLARATION ARE INCORPORATED HEREIN BY REFERENCE AS IF FULLY 
AND COMPLETED REPRODUCED HEREIN. IF THE NEIGHBORHOOD ASSOCIATION 

SHALL BE ASSIGNED ANY SFWMD PERMIT AS DESCRIBED IN SECTION 10.7 OF THE 
MASTER DECLARATION, ALL REFERENCES IN THE MASTER DECLARATION TO THE 
MASTER ASSOCIATION CONCERNING THE SFWMD PERMIT SHALL BE DEEMED TO 

MEAN AND INCLUDE THE NEIGHBORHOOD ASSOCIATION. 

ARTICLE 13ARTICLE 11 
MORTGAGEE PROVISIONS 

The following provisions are for the benefit of holders of first Mortgages on Units in the 
Neighborhood Properties. The provisions of this Article apply to both this Neighborhood 
Declaration and to the Bylaws, notwithstanding any other provisions contained therein. 

13.111.1 Rights of Eligible Holders. An institutional holder, insurer, or guarantor of 
a first Mortgage that provides a written request to the Neighborhood Association (such request 
to state (1) the name and address of such holder, insurer, or guarantor; (2) the name of the 
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Owner; (3) the address of the Unit; and (4) the Lot and Block numbers and Neighborhood 
identification of the Unit, thereby becoming an "Eligible Holder"), will be entitled to: 

(a) the right to inspect Neighborhood Association documents and 
records on the same terms as Members; 

(b) copies of all written notices to the Unit Owner of material 
amendments to the Neighborhood Declaration, Articles of Incorporation or 
Bylaws of the Neighborhood Association when such notices are required to be 
given to Owners pursuant to such documents; 

(c) copies of written notices to the Unit Owner of extraordinary 
actions to be taken by the Association when such notices are required to be 
given to Owners pursuant to this Neighborhood Declaration or the Bylaws; 

(d) copies of written notices to the Unit Owner of (I) any property 
loss, condemnation or eminent domain proceeding affecting the Neighborhood 
Common Property resulting in losses greater than ten percent (10%) of the 
current annual budget, or (ii) any Unit insured by the Neighborhood Association 
in which the Eligible Holder has an interest; 

(e) copies of written notices to the Unit Owner of any termination, 
lapse or material modification of an insurance policy held by the Neighborhood 
Association; 

(f) written notice of any default by an Owner of a Unit subject to a 
mortgage held by the Eligible Holder in paying assessments or charges to the 
Neighborhood Association which remains uncured for sixty (60) consecutive 
days; 

(g) written notice of any proposal to terminate the Neighborhood 
Declaration or dissolve the Neighborhood Association at least thirty (30) days 
before such action is taken; 

(h) the right of a majority of Eligible Holders (determined on the 
basis oi one vote for each Unit standing as security for a mortgage held by the 
Eligible Holder) to demand that the Neighborhood Association retain a 
professional management company; and 

(i) the right of a majority of Eligible Holders (determined on the 
basis of one vote for each Unit standing as security for a mortgage held by the 
Eligible Holder) to demand an audit of the Neighborhood Association's financial 
records. 

13.211.2 Voting Rights of Eligible Holders. For purposes of this Section, an Eligible 
Holder of a Mortgage shall be entitled to one (1) vote for each first Mortgage owned. 
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13.2.1.11.2.1. Unless at least twothirds (2/3) of the Eligible Holders consent, the 
Neighborhood Association shall not: 

(a) by act or omission abandon, partition, subdivide, encumber, 
sell, or transfer all or any portion of the real property comprising the 
Neighborhood Common Property, if any, which the Neighborhood Association 
owns, directly or indirectly (The granting of easements for public utilities or other 
similar purposes consistent with the intended use of the Neighborhood Common 
Property shall not be deemed a transfer within the meaning of this subsection.); 

(b) change the method of determining the obligations, 
assessments, dues, or other charges which may be levied against an Owner (A 
decision, including contracts, by the Board or provisions of any declaration 
subsequently recorded on any portion of the Properties regarding assessments 
for Neighborhoods or other similar areas shall not be subject !o this provision 
where such decision or subsequent declaration is otherwise authorized by this 
Declaration.); 

(c) by act or omission change, waive, or abandon any material 
aspect of the scheme of regulations or enforcement thereof pertaining to the 
architectural design or the exterior appearance and maintenance of Units and of 
the Neighborhood Common Property. (The issuance and amendment of 
architectural standards, procedures, rules and regulations, or use restrictions 
shall not constitute a change, waiver, or abandonment withing the meaning of 
this provision.); 

(d) fail to maintain insurance, as required by this Neighborhood 
Declaration; or 

(e) use hazard insurance proceeds for any Neighborhood 
Common Property losses for other than the repair, replacement, or 
reconstruction of such property. 

13.2.2.11.2.2. Any election to terminate the legal status of the Neighborhood 
Association shall require: 

(a) the approval of at least fiftyone percent (51%) of the Eligible 
Holders if the election to terminate the legal status is the result of substantial 
destruction or a substantial taking in condemnation of the Neighborhood 
Common Property, if any, or 

(b) the approval of at least sixty–seven percent (67%) of the 
Eligible Holders if the termination is sought for any other reason. 

(c) 13.2.3. In the event a portion of the Neighborhood Common 
Property, if any, is either condemned or destroyed or damaged by a hazard that 
is insured against, restoration or repair shall be performed substantially in 
accordance with the provisions of the Neighborhood Declaration and the original 
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plans and specifications for the project unless fifty–one (51%) of the Eligible 
Holders approve the taking of other action by the Neighborhood Association. 

(d) 13.2.4. The affirmative vote fifty–one percent (51%) of the 
Eligible Holders shall be sufficient to require the Neighborhood Association to 
engage a professional management company. 

(e) 13.2.5. The affirmative vote fifty–one percent (51%) of the 
Eligible Holders shall be sufficient to require the Neighborhood Association to 
conduct an audit of its financial records. 

13.311.3 Voluntary Payments by Eligible Holders. Eligible Holders may, jointly or 
singly, pay taxes or other charges which are in default and which may or have become a charge 
against the Neighborhood Common Property, if any, and may pay overdue premiums on 
casualty insurance policies or secure new casualty insurance coverage upon the lapse of a 
Neighborhood Association policy, and Eligible Holders making such payments shall be entitled 
to immediate reimbursement from the Neighborhood Association. 

13.411.4 No Priority. No provision of this Neighborhood Declaration or the Bylaws 
gives or shall be construed as giving any Owner or other party priority over any rights of the 
Eligible Holder of any Unit in the case of distribution to such Owner of insurance proceeds or 
condemnation awards for losses to or a taking of the Neighborhood Common Property. 

13.511.5 Notice to Neighborhood Association. Upon request, each Owner shall be 
obligated to furnish to the Neighborhood Association the name and address of the Eligible 
Holder of any Mortgage encumbering such Owner's Unit. 

13.611.6 Amendment by Board. Should the Federal National Mortgage Association 
or the Federal Home Loan Mortgage Corporation subsequently modify any of their respective 
requirements which necessitate the provisions of this Article, the Board, without approval of the 
owners, may cause an amendment to this Article to be recorded to reflect such changes. 

13.711.7 Applicability of this Article. Nothing contained in this Article shall be 
construed to reduce the percentage vote that must otherwise be obtained under the 
Neighborhood Declaration, the Bylaws, or Florida corporate law for any of the acts set out in this 
Article. 

13.811.8 Failure of Eligible Holder to Respond. Any Eligible Holder who receives 
any written request from the Board to respond to or consent to any action shall be deemed to 
have approved such action if the Neighborhood Association does not receive a written response 
from the Eligible Holder within thirty (30) days of the date of the Neighborhood Association's 
request. 

ARTICLE 14ARTICLE 12 
INSURANCE AND CASUALTY LOSSES 

14.1 Neighborhood Common AreasInsurance. The Neighborhood Association shall 
keep all improvements, facilities and fixtures located within the Neighborhood Common Areas 
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insured against loss or damage by fire or other casualty for the full insurable replacement value 
thereof (with reasonable deductibles and normal exclusions for land, foundations, excavation 
costs and similar matters, and may obtain insurance against such other hazards and casualties 
as the Neighborhood Association may deem desirable. The Neighborhood Association shall 
obtain and maintain such insurance as the Board of Directors deems reasonably necessary. 
may also insure any other property, whether real or personal, owned by the Neighborhood 
Association, against loss or damage by fire and such other hazards as the Neighborhood 
Association may deem desirable, with the Neighborhood Association as the owner and 
beneficiary of such insurance for and on behalf of itself and all Members. The insurance 
coverage with respect to the Neighborhood Common Areas shall be written in the name of, and 
the proceeds thereof shall be payable to, the Neighborhood Association. Insurance proceeds 
shall be used by the Neighborhood Association for the repair or replacement of the property for 
which the insurance was carried. Premiums for all insurance carried by the Neighborhood 
Association are common expenses included in the assessments made by the Neighborhood 
Association.  

 To the extent obtainable at reasonable rates, the insurance policy(ies) 
maintained by the Neighborhood Association shall contain provisions, or be accompanied by 
endorsements, for: agreed amount and inflation guard, demolition costs, contingent liability from 
operation of building laws and increased costs of construction. 

12.1 All insurance policies shall contain standard mortgagee clauses, if applicable. 
The Neighborhood Association does not insure individual homes. Homes shall be insured by the 
owner thereof and shall include coverage for casualty loss and windstorm. 

The Neighborhood Association shall also maintain, to the extent any insurable 
improvements to Neighborhood Common Areas are within an "A" flood zone, flood insurance in 
an amount equal to the lesser of 100% of the replacement costs of all insurable improvements 
(if any) within the Neighborhood Common Areas or the maximum amount of coverage available 
under the National Flood Insurance Program. 

14.212.2 Waiver of Subrogation. As to each policy of insurance maintained by the 
Neighborhood Association which will not be voided or impaired thereby, the Neighborhood 
Association hereby waives and releases all claims against the Neighborhood Board, the 
Members, Declarant and the agents and employees of each of the foregoing, with respect to 
any loss covered by such insurance, whether or not caused by negligence of or breach of any 
agreement by said persons, but only to the extent that insurance proceeds are received in 
compensation for such loss. 

14.312.3 Liability and Other Insurance. The Neighborhood Association shall have 
the power to and shall obtain comprehensive public liability insurance, including medical 
payments and malicious mischief, with coverage of at least $1,000,000.00 (if available at 
reasonable rates and upon reasonable terms) for any single occurrence, insuring against liability 
for bodily injury, death and property damage arising from !he activities of the Neighborhood 
Association or with respect to property under its jurisdiction, including, if obtainable, a cross 
liability endorsement insuring each Member against liability to each other Member and to the 
Neighborhood Association and vice versa. The Neighborhood Association may also obtain 
Worker's Compensation insurance and other liability insurance as it may deem desirable, 
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insuring each Member and the Neighborhood Association and its Board of Directors and 
officers, from liability in connection with the Neighborhood Common Areas, the premiums for 
which shall be Neighborhood Common Expenses and included in the assessments made 
against the Members. The Neighborhood Association may also obtain such other insurance as 
the Neighborhood Board deems appropriate. All insurance policies shall be reviewed at least 
annually by the Board of Directors and the limits increased in its discretion. 

The Neighborhood Board may also obtain such errors and omissions insurance, 
indemnity bonds, fidelity bonds and other insurance as it deems advisable, insuring the 
Neighborhood Board or any management company engaged by the Neighborhood Association 
against any liability for any act or omission in carrying out their obligations hereunder, or 
resulting from their membership on the Neighborhood Board or any committee thereof. At a 
minimum, however, there shall be blanket fidelity bonding of anyone (compensated or not) who 
handles or is responsible for funds held or administered by the Neighborhood Association, with 
the Neighborhood Association to be an oblige thereunder. Such bonding shall cover the 
maximum funds to be in the hands of the Neighborhood Association or management company 
during the time the bond is in force. In addition. the fidelity bond coverage must at least equal 
the sum of three (3) months' of regular assessments, plus all reserve funds. 

12.4 Damage and Destruction.Duty to Insure.  Each Owner must recognize that he or 
she bears financial responsibility for any damage to his or her property or liability to others that 
would otherwise be covered by such insurance liability including all risk, flood, liability, etc. 

12.5 Duty to Reconstruct.  If any Home or other improvements located on any Lot and 
Home are destroyed or damaged as a result of fire, windstorm, flood, tornado, hurricane or 
other casualty, the Owner of such improvements shall cause Repair or Replacement to be 
commenced within one hundred and eighty (180) days from the date that such damage or 
destruction occurred, and to complete the Repair or Replacement within eighteen (18) months 
thereafter.  All such Repairs or Replacements must restore the improvements to substantially 
their original character, design and condition, shall utilize and conform with the original 
foundation and appearance of the original improvements except as otherwise approved by the 
Board of Directors.  The Board of Directors may, based on its sole and exclusive discretion, 
extend the time periods for reconstructions contained herein. 

12.6 Failure to Reconstruct.  If the Owner of any Home fails to commence or complete 
construction to Repair or Replace any damaged or destroyed improvements within the time 
periods provided for in Section 8.3 above, the Association shall give written notice to the Owner 
of his or her default.  If after thirty (30) days the Owner has not made satisfactory arrangements 
to meet his or her obligations, the Association shall be deemed to have been granted the right 
by the Owner, as such Owner's attorneyinfact, to commence and/or complete the Repairs 
sufficient to substantially restore the improvements to their original condition, according to the 
plans and specifications of the original improvements.  If the Association exercises the rights 
afforded to it by this section, which shall be in the sole discretion of the Board of Directors, the 
Owner of the Home shall be deemed to have assigned to the Association any right he may have 
to insurance proceeds that may be available because of the damage or destruction of the 
improvement.  The Association shall have the right to recover from the Owner any costs not 
paid by insurance, and shall have a lien on the Lot and Home to secure payment. 
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14.4  

14.4.1. Immediately after damage or destruction by fire or other casualty to all 
or any part of the Neighborhood Common Property covered by insurance written in the 
name of the Neighborhood Association, the Neighborhood Board or its duly authorized 
agent shall proceed with the filing and adjustment of all claims arising under such 
insurance and obtain reliable and detailed estimates of the cost of repair or 
reconstruction of the damaged or destroyed Neighborhood Properties. Repair or 
reconstruction, as used in this paragraph, means repairing or restoring the 
Neighborhood Properties to substantially the same condition in which they existed prior 
to the fire or other casualty, allowing for any changes or improvements necessitated by 
changes in applicable building codes. 

14.4.2. In the event of damage or casualty loss to the improvements, if any, 
erected on the Neighborhood Common Properties, which in the opinion of the Board of 
Directors, should not be repaired or reconstructed, the Board shall deliver written notice 
thereof to each Member stating (1) the amount of the insurance proceeds to be paid to 
the Neighborhood Association by the insurer as a result of the loss; (2) the estimated 
cost of repair or reconstruction; and (3) a request that each Member deliver a written 
response voting for or against repair or reconstruction within 30 days after receiving the 
Board's notice. Such notice shall be sent to each Member within 60 days after the Board 
has received the settlement offer of the insurer and the estimated cost of repair or 
reconstruction from a qualified contractor. The Neighborhood Association shall make the 
repairs or reconstruct the improvements unless at least 75% of the Members of each 
class of membership vote not to do so. No Eligible Holder shall have the right to 
participate in the determination of whether the damage or destruction to the 
Neighborhood Common Area shall be repaired or reconstructed; provided, however, this 
provision shall not apply to construction Mortgagees, if any, providing construction 
financing for such damaged Neighborhood Common Property. 

14.4.3. In the event that it should be determined in the manner described 
above that the damage or destruction to the Neighborhood Common Area shall not be 
repaired or reconstructed and no alternative improvements are authorized by the 
Members, then and in that event the affected portion of the Neighborhood Common 
Property shall be restored to its natural state and maintained by the Neighborhood 
Association in a neat and attractive condition. 

14.5 Disbursement of Proceeds. If the damage or destruction for which the proceeds 
of insurance policies are paid is to be repaired or reconstructed, the proceeds, or such portion 
thereof as may be required for such purpose, shall be disbursed in payment of such repairs or 
reconstruction. Any proceeds remaining after defraying such costs of repair or reconstruction to 
the Neighborhood Common Property shall be retained by and for the benefit of the 
Neighborhood Association and placed in a capital improvements account. In the event no repair 
or reconstruction is made, any proceeds remaining after making such settlement as is 
necessary and appropriate with the affected Owner or Owners and their Eligible Holders as their 
interests may appear, shall be retained by and for the benefit of the Neighborhood Association 
and placed in a capital improvements account. This is a covenant for the benefit of any Eligible 
Holder of a Unit and may be enforced by such Mortgagee. 
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14.6 Repair and Reconstruction. If the damage or destruction to the Neighborhood 
Common Area for which insurance proceeds are paid is to be repaired or reconstructed, and 
such proceeds are not sufficient to defray the cost thereof, the Board shall, without the necessity 
of a vote of the Members, levy a Special Assessment against all Owners on the same basis as 
provided for Annual Assessments. Additional assessments may be made in like manner at any 
time during or following the completion of any repair or reconstruction. 

14.712.7 Cooperation with Master Association. Notwithstanding any other condition 
of this Neighborhood Declaration to the contrary, the Neighborhood Board shall have the right to 
join the Master Association and any other Neighborhood Associations in a cooperative effort to 
obtain the insurance coverages specified in this Neighborhood Declaration and in the Master 
Declaration, and shall have the right to enter into agreements with insurers in coordination with 
such associations providing coverage to all such entities. 

ARTICLE 15ARTICLE 13 
GENERAL PROVISIONS 

15.113.1 Duration. The covenants, conditions and restrictions of this Neighborhood 
Declaration shall run with and bind the Neighborhood Properties, and shall inure to the benefit 
of and be enforceable by the Neighborhood Association, Master Association , the Declarant and 
any Owner, their respective legal representatives, heirs, successors, and assigns, for a period 
of thirty (30) years from the date this Neighborhood Declaration is recorded, namely, September 
22, 2027, unless a Notice to Preserve the Covenants, Conditions and Restrictions is recorded 
under the Marketable Record Title Act, Chapter 712, Florida Statutes, prior to the expiration 
date. Upon the expiration of said thirty (30) year period, this Neighborhood Declaration shall be 
automatically renewed and extended for successive ten (10) year periods. The number of ten 
(10) year renewal periods hereunder shall be unlimited with this Neighborhood Declaration 
being automatically renewed and extended upon the expiration of each ten (10) year renewal 
period for an additional ten (10) year period; provided, however, that there shall be no renewal 
or extension of this Neighborhood Declaration if during the last year of the initial thirty (30) year 
period, or during the last year of any subsequent ten (10) year renewal period, Voting Members 
representing threefourths (3/4) of !he votes of the Neighborhood Association vote in favor of 
terminating this Neighborhood Declaration at the end of its then current term. Termination of this 
Neighborhood Declaration is deemed to be an "Extraordinary Action" subject to the provisions of 
Section 15.2this  Declaration. 

Written notice of any meeting at which such proposal to terminate this Neighborhood 
Declaration is to be considered, setting forth the fact that such a proposal will be considered, 
shall be given at least sixty (60) days in advance of said meeting. In the event that the 
Neighborhood Association votes to terminate this Neighborhood Declaration, the President and 
Secretary of the Neighborhood Association shall execute certificate which shall set forth the 
resolution of termination adopted by the Neighborhood Association, the date of the meeting of 
the Neighborhood Association at which such resolution was adopted, the date that notice of 
such meeting was given, the total number of votes of Members of the Neighborhood 
Association, the total number of votes required to constitute a quorum at a meeting of the 
Neighborhood Association, the total number of votes necessary to adopt a resolution 
terminating this Neighborhood Declaration, the total number of votes cast in favor of such 
resolution, and the total number of votes cast against such resolution. 
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Said certificate shall be recorded in the Public Records of Collier County, Florida, and 
may be relied upon for the correctness of the facts contained therein as they relate to the 
termination of this Neighborhood Declaration. Termination of the Neighborhood Association 
shall not have the effect of terminating easements herein provided or granted prior to such 
termination, or terminating contractual rights created prior to termination which from the context 
of the contract were meant to survive termination. 

15.213.2 Material Amendments and Extraordinary Actions. The Neighborhood 
Association may amend this Declaration in regard to the matters identified herein as "Material 
Amendments", or may undertake the actions herein listed as "Extraordinary Actions" only in the 
following manner. 

15.2.1.13.2.1. Material Amendments. The matters listed below are deemed to be 
material to this Neighborhood Declaration, and, any proposed amendment concerning 
such matters shall be deemed to be a "Material Amendment": 

(a) the manner of determining the basis for assessments or the 
administration of assessment liens; 

(b) any method of imposing or determining any charges to be 
levied against individual Unit Owners; 

(c) reserves for maintenance, repair or replacement of 
Neighborhood Common Area improvements; 

(d) maintenance obligations; 

(e) allocation of rights to use Neighborhood Common Areas; 

(f) any scheme of regulation or enforcement of standards for 
maintenance, architectural design or appearance of improvements on Units; 

(g) reduction of insurance requirements; 

(h) restoration or repair of Neighborhood Common Area 
improvements; 

(i) the addition, annexation or withdrawal of land to or from the 
project; 

(j) voting rights; 

(k) restrictions affecting leasing or sale of a Unit; or 

(l) any provision which is for the express benefit of Mortgagees, or 
Eligible Holders. 
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15.2.2.13.2.2. Extraordinary Actions. The matters listed below are deemed to be 
extraordinary under this Neighborhood Declaration, and any proposed action concerning 
such matters shall be deemed to be an "Extraordinary Action": 

(a) merging or consolidating the Neighborhood Association (other 
than with another nonprofit entity formed for purposes similar to the 
Neighborhood Association); 

(b) determining not to require professional management, if that 
management, has been required by the Neighborhood Association documents, a 
majority of Eligible Holders or a majority vote of the Members; 

(c) expanding the Neighborhood Association to include land not 
previously described as Undeveloped Parcel which increases the overall land 
area of the project or number of Units by more than 10%; 

(d) abandoning, partitioning, encumbering, mortgaging, conveying, 
selling or otherwise transferring or relocating the boundaries of the Neighborhood 
Common Areas (except for (1) granting easements which are not inconsistent 
with, or which do not interfere with the intended Neighborhood Common Area 
use; (2) dedicating Neighborhood Common Area as required by a public 
authority; (3) limited boundary line adjustments made in accordance with the 
provisions of this Neighborhood Declaration; or (4) transferring Neighborhood 
Common Area pursuant to a merger with a nonprofit entity formed for purposes 
similar to the Association); 

(e) using insurance proceeds for purposes other than 
reconstruction or repair of insured improvements; 

(f)(b) making capital expenditures (other than for repair or 
replacement of existing improvements) during any period of 12 consecutive 
months costing more than 20% of the annual operating budget for that period; 

(g)(c) termination of the Neighborhood Declaration or other 
termination of the planned unit development; 

(h)(d) dissolution of the Neighborhood Association; or 

(i) using Association funds to pay legal expenses, including 
without limitation, attorney's fees, expert witness fees, filing fees, court costs, 
investigation expenses or other expenses arising from the investigation, 
feasibility analysis, preliminary assessment, legal review or consultation , filing 
suit, gathering or giving evidence, appeals, motions or trials, concerning taking 
any legal action intended to compel the Declarant to perform any obligation set 
forth herein or to recover from the Declarant any monetary damages, payment or 
reimbursement of any kind. 
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15.2.3.13.2.3. Notice Required for Material Amendment or Extraordinary Action. 
Written notice of any proposed Material Amendment or Extraordinary Action shall be 
delivered to each Member at least 30 days in advance of (1) any meeting at which such 
matter is to be discussed or (2) any action which is to be taken by written approval of the 
Members in lieu of a meeting. The notice shall state the purpose of the meeting or 
proposed written approval and shall contain a summary of any Material Amendment or 
Extraordinary Action to be considered. The notice shall also contain a copy of a proxy 
that can be cast in lieu of attendance at the meeting. If the Neighborhood Association 
has, or is planned to have, 250 Members or less  the quorum for any such meeting shall 
be no less than 20% of the total number of votes. If the Neighborhood Association has, 
or is planned to have, more than 250 Members but less than 1000 Members  the 
quorum for any such meeting shall be no less than 10% of the total number of votes. If 
the Neighborhood Association has, or is planned to have, more than 1000 Members  
the quorum for any such meeting shall be no less than 5% of the total number of votes. 
The foregoing requirements are minimum requirements, however, more stringent 
requirements imposed elsewhere in this Declaration, or pursuant to applicable laws or 
regulations shall supersede the requirements contained in this Section and the 
Neighborhood Association shall be bound by such more restrictive requirements as if 
fully reproduced herein. 

15.2.4.13.2.4. Approval Required for Material Amendment or Extraordinary 
Action. Material Amendments and Extraordinary Actions may be approved by the 
Members, after receipt of notice as set forth above, either (1) by the affirmative vote of at 
least 67% of the Class A Members (i.e. all Members except the Declarant and any 
Builder who retain Class B or Class C status) who are present, I in person or by proxy, 
and voting at the meeting called as described in the notice at which a quorum is present, 
and the affirmative vote of the Declarant, or (2) by the written consent of at least 67% of 
all Class A Members and the Declarant (if the Declarant then retains Class B status) to 
any action taken in lieu of a meeting. 

15.2.5. Additional Approval Requirements. In addition to the approval of the 
Members and the Declarant set forth above, the following conditions shall apply: 

(a) Any Material Amendment or Extraordinary Action that changes 
the rights of any specific class of Members (i.e. Class A; Class B; or Class C) 
must also be approved either (1) by the affirmative vote of at least 51% of the 
Members of such Class who are present, in person or by proxy, and voting at a 
meeting called as described in the required notice at which a quorum of such 
Class of Members is present, or (2) by the written consent of at least 51% of all 
Members of such Class to any action taken in lieu of a meeting. 

(b) Any Material Amendment or Extraordinary Action proposed 
during the period in which the Declarant retains its Class B status must also be 
approved by the Federal Housing Administration ("FHA"), and the Department of 
Veterans Affairs ("VA") if any Unit within the Properties has been financed by a 
mortgage insured by FHA or guaranteed by VA. The Neighborhood Association 
shall deliver written notice of the proposed Material Amendment or Extraordinary 
Action to the FHA and VA simultaneously with its notice to the Members. If the 
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FHA or VA fails to deliver written notice to the Neighborhood Association of its 
objection to the proposed Material Amendment or Extraordinary Action within 30 
days after receipt of the notice, FHA and VA will be deemed to have approved 
the matters contained in the notice, and the Neighborhood Association shall be 
entitled to record an affidavit signed by an authorized officer averring that written 
notice was delivered to the FHA and VA and no objection was timely received 
from such agencies. 

15.2.6.13.2.5. Notice of Material Amendment or Extraordinary Action. Upon 
approval of a Material Amendment or Extraordinary Action, the Neighborhood 
Association shall record appropriate written notice thereof in the Public Records of 
Collier County, Florida, and take all such further action as may be prudent or necessary 
to implement and carry out the Material Amendment or Extraordinary Action. 

15.313.3 NonMaterial Amendments. The Neighborhood Association may amend 
this Neighborhood Declaration in regard to all matters, except those identified in Section 135.2 
as "Material Amendments", in the following manner. 

15.3.1. Amendments by Declarant. During the period in which the Declarant 
retains the status of the Class "B" Member, Declarant shall have the right to amend this 
Neighborhood Declaration, without the necessity of joinder by Owners or any other 
persons or entities, to make nonsubstantial changes that do not materially or adversely 
affect the interests of other Owners or other affected parties, and to clarify any 
ambiguities or conflicts, or correct any scriveners' errors in this Neighborhood 
Declaration. 

15.3.2.13.3.1. Amendments by Members  Notice Required for NonMaterial 
Amendment. Written notice of any proposed NonMaterial Amendment shall be delivered 
to each Member at !east 30 days in advance of (1) any meeting at which such matter is 
to be discussed or (2) any action which is to be taken by written approval of the 
Members in lieu of a meeting. The notice shall state the purpose of the meeting or 
proposed written approval and shall contain a summary of any NonMaterial Amendment 
to be considered. The notice shall also contain a copy of a proxy that can be cast in lieu 
of attendance at the meeting. If the Neighborhood Association has, or is planned to 
have, 250 Members or less  tThe quorum for any such meeting shall be no less than 
20% of the total number of votes. If the Neighborhood Association has, or is planned to 
have, more than 250 Members but less than 1000 Members  the quorum for any such 
meeting shall be no less than 10% of the total number of votes. If the Neighborhood 
Association has, or is planned to have, more than 1000 Members  the quorum for any 
such meeting shall be no less than 5% of the total number of votes. The foregoing 
requirements are minimum requirements, however, more stringent requirements 
imposed elsewhere in this Declaration, or pursuant to applicable laws or regulations 
shall supersede the requirements contained in this Section and the Neighborhood 
Association shall be bound by such more restrictive requirements as if fully reproduced 
herein. 

15.3.3.13.3.2. Approval Required for NonMaterial Amendment. NonMaterial 
Amendments may be approved by the Members, after receipt of notice as set forth 
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above, either (1) by the affirmative vote of at least 51% of the Class A Members (i.e. all 
Members except the Declarant and any Builder who retain Class B or Class C status) 
who are present, in person or by proxy, and voting at the meeting called as described in 
the notice at which a quorum is present, and the vote of the Declarant, or (2) by the 
written consent of at least 51% of all Class A Member and the Declarant (if the Declarant 
then retains Class B status) to any action taken in lieu of a meeting. 

15.3.4.13.3.3. Notice of NonMaterial Amendment. Upon approval of a Non
Material Amendment, the Neighborhood Association shall record appropriate written 
notice thereof in the Public Records of Collier County, Florida, and take all such further 
action as may be prudent or necessary to implement and carry out the NonMaterial 
Amendment. 

15.413.4 Assignment of Rights and Duties. Any and all of the rights, powers and 
reservations of the Neighborhood Association and Declarant may be assigned to any person, 
corporation or association which will assume the duties of the Neighborhood Association or 
Declarant pertaining to the particular rights, powers and reservations assigned. Upon such 
assignee evidencing its consent in writing to accept such assignment and assume such duties, 
he or it shall to the extent of such assignment have the same rights and powers and be subject 
to the same obligations and duties as are herein given to and assumed by the Neighborhood 
Association or Declarant. Further, the Neighborhood Association or Declarant may from time to 
time delegate any and all of its rights, powers, discretion and duties hereunder lo such agent or 
agents as it may nominate. 

15.5 Municipal Service Taxing Units. In order to perform the services contemplated by 
this Neighborhood Declaration, the Neighborhood Association or Declarant, in conjunction with 
Collier County, Florida, may seek the formation of special purpose municipal service taxing units 
("MSTUs"). The MSTUs will have responsibilities defined in their enabling resolutions which 
may include, but are not limited to, maintaining roadway informational signs, traffic control signs, 
benches, trash receptacles and other street furniture, keeping all public roadways and roadside 
pedestrian easements clean of windblown trash and debris, mowing. payment of electrical 
charges, maintenance of drainage canals, ponds and structures, maintenance of designated 
landscape areas, payment of energy charges for street and pedestrian lighting, and other 
services benefiting the Properties. In the event such MSTUs are formed, the Properties will be 
subject to assessment for the cost of services performed within the MSTU and personnel 
working for or under contract with Collier County shall have the right to enter upon lands within 
the Properties to affect the services contemplated. Each Owner by acquiring lands within the 
Properties agrees to pay each and every MSTU assessment imposed upon the Owner's land in 
a timely manner, failing which such assessments and special charges shall be a lien upon those 
lands. The Neighborhood Association retains the right to contract with Collier County to provide 
the services funded by the MSTUs. Services performed by an MSTU that would otherwise be 
performed by the Neighborhood Association and for which the MSTU imposes assessments on 
the Owners shall be removed from the Neighborhood Association's budget and the Board shall 
reduce the Annual Maintenance Assessment accordingly. 

13.5 Enforcement. Enforcement of these covenants, conditions and restrictions shall 
be by any proceeding at law or in equity and may be instituted by Declarant, its successors or 
assigns, the Neighborhood Association, its successors or assigns, the Master Association, its 



 
AMENDED AND RESTATED DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS FOR MAPLE BROOKE 
Declaration – Page 54 

 
DENTONS COHEN & GRIGSBY P.C. ‒‒ Attorneys at Law  9110 Strada Place, Suite 6200  Naples, Florida  34108 

successors or assigns, or any Owner against any person or persons violating or attempting to 
violate or circumvent any covenant, condition or restriction, either to restrain violation or to 
recover damages, and against the land and to enforce any lien created by these covenants; and 
failure by the Neighborhood Association or any Owner or Declarant to enforce any covenant, 
condition or restriction herein contained for any period of time shall in no event be deemed a 
waiver or estoppel of the right to enforce same thereafter. Further, the Neighborhood 
Association shall have the right of self helpselfhelp to cure any violations that remain uncured 
after any required notice is given. 

13.6 Owner and Member Compliance. The protective covenants, conditions, 
restrictions and other provisions of the Governing Documents and the Rules and Regulations 
promulgated by the Association shall apply to members and all persons to whom a member has 
delegated his right of use in and to the Common Areas, if any, as well as to any other person 
Occupying any Home under Lease from the Owner or by permission or invitation of the Owner 
or a Tenant (express or implied), and their licensees, invitees or Guests.  Failure of any Owner 
to notify any person of the existence of the Rules and Regulations, or the covenants, conditions, 
restrictions, and other provisions of the Governing Documents shall not in any way act to limit or 
divest the Association of the power to enforce these provisions.  Each Owner shall be 
responsible for any and all violations by his Tenants, licensees, invitees or Guests and by the 
Guests, licensees and invitees of Tenants, at any time. 

13.7 Fines; Suspensions.  The Board of Directors may levy fines and/or suspensions 
against members, or members' Tenants or Guests, or both, who commit violations of Chapters 
617 or 720, Florida Statutes, the provisions of the Governing Documents, or the Rules and 
Regulations, or who condone such violations by their Family members, Guests or Tenants.  
Fines shall be in amounts deemed necessary by the Board to deter future violations, but in no 
event shall any single fine exceed the maximum amount allowed by law.  The maximum fine for 
a continuing violation shall be $1,000.00.  Fines shall be secured by a lien on the Owner’s Lot.  
Suspensions of the use of the facilities and common nonessential services (e.g. gate access 
barcodes, bulk cable tv and/or internet) may be imposed for a reasonable period of time to deter 
future violations.  The procedure for imposing fines or suspending use rights shall be as follows: 

13.7.1. Notice.  The party against whom the fine and/or suspension is sought 
to be levied or imposed shall be afforded an opportunity for hearing after reasonable 
notice of not less than fourteen (14) days, and the notice shall include: 

(a) a statement of the date, time and place of the hearing; 

(b) short and plain statement of the specific facts giving rise to the 
alleged violation(s); and 

(c) the possible amounts of any proposed fine. 

13.7.2. Hearing.  At the hearing the party against whom the fine and/or 
suspensions may be levied shall have a reasonable opportunity to respond, to present 
evidence, and to provide written and oral argument on all issues involved, and to review, 
challenge, and respond to any evidence or testimony presented by the Association.  The 
hearing shall be conducted before a panel of three (3) Owners appointed by the Board, 



 
AMENDED AND RESTATED DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS FOR MAPLE BROOKE 
Declaration – Page 55 

 
DENTONS COHEN & GRIGSBY P.C. ‒‒ Attorneys at Law  9110 Strada Place, Suite 6200  Naples, Florida  34108 

none of whom may then be serving as Directors or Officers, or who are employees of the 
Association, or the spouse, parent, child, brother or sister of an Officer, Director or 
employee.  If the committee, by majority vote, does not agree with the proposed fine 
and/or suspension, it may not be levied or imposed.  If the committee agrees with the 
proposed fine and/or suspensions, the Board of Directors shall levy the same. 

13.7.3. Suspensions and Fines without Hearing.  The foregoing 
notwithstanding, as provided in 720.305(2)(b), Florida Statutes, no prior notice or 
opportunity for a hearing is required for the imposition of a fine or suspension upon any 
member because of the failure of the member to pay Assessments or other charges 
when due. 

13.7.4. Correction of Health and Safety Hazards.  Any situation, condition or 
violation of the Association rules which creates conditions of the property which are 
deemed by the Board of Directors to be a hazard to the public health or safety may be 
dealt with immediately as an emergency matter by the Association, and the cost thereof 
shall be charged to the member. 

13.8 Attorney Fees.  In any legal proceeding arising out of an alleged failure of a 
Guest, Tenant, Owner, Officer, Director or the Association to comply with the requirements of 
the law, or the Governing Documents, as they may be amended from time to time, the prevailing 
party shall be entitled to recover the costs of the proceeding and such attorney fees as may be 
awarded by the court.  The Association shall be entitled to recover any attorneys' fees incurred 
to enforce any provision of the Governing Documents and Rules and Regulations as an 
Individual Assessment in the event any dispute is resolved without litigation. 

13.9 Official Records.  The Association shall maintain its Official Records as required 
by law. The records shall be open to inspection by members or their authorized representatives 
at all reasonable times. The right to inspect the records includes a right to make or obtain 
photocopies at the reasonable expense of the member seeking copies. The Association may 
adopt reasonable rules regarding the frequency, time, location, notice, and manner of record 
inspections and copying. 

13.10 No Election of Remedies.  All rights, remedies and privileges granted to the 
Association or Owners under the law and the Governing Documents shall be cumulative, and 
the exercise of any one or more shall not be deemed to constitute an election of remedies, nor 
shall it preclude the party from exercising any other rights, remedies, or privileges that may be 
available. 

13.11 Use of Singular and Plural and Gender.  Whenever the context so permits, the 
use of the singular shall include the plural and the plural shall include the singular and the use of 
any gender shall be deemed to include all genders. 

13.12 Headings.  The headings used in the Governing Documents are for reference 
purposes only, and do not constitute substantive matter to be considered in construing the 
terms and provisions of these documents. 
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15.613.13 Notices.  Any notice required to be sent to any member or Owner under 
the provisions of this Declaration shall be deemed to have been properly sent, and notice 
thereby given, when mailed, with the proper postage affixed to the last known address of the 
Owner appearing in the records of the Association, or to the address of the member's Home.  
Notice to one of two or more coOwners of a Lot shall constitute notice to all coOwners.  It shall 
be the obligation of every member to immediately notify the Secretary of the Association in 
writing of any change of address. 

15.713.14 Severability. Should any covenant, condition or restriction herein 
contained, or any Article, Section, subsection, sentence, clause, phrase or term of this 
Neighborhood Declaration be declared to be void, invalid, illegal, or unenforceable, for any 
reason, by the adjudication of any court or other tribunal having jurisdiction over the parties 
hereto and the subject matter hereof, such judgment shall in no way affect the other provisions 
hereof which are hereby declared to be severable and which shall remain in full force and effect. 

15.813.15 Interpretation. The Board shall have the right except as limited by any 
other provisions of this Neighborhood Declaration or the Bylaws to determine all questions 
arising in connection with this Neighborhood Declaration and to construe and interpret its 
provisions, and its good faith, determination, construction or interpretation shall be final and 
binding. In all cases, the provisions of this Neighborhood Declaration shall be liberally construed 
to effectuate its purpose of creating a uniform plan for the maintenance of Neighborhood 
Common Areas and the facilities located thereon. 

15.9 Disposition of Neighborhood Common Property on Termination of Neighborhood 
Declaration. Should the Members of the Neighborhood Association vote not to renew and 
extend  this Neighborhood Declaration as provided for herein, all Neighborhood Common 
Property owned by the Neighborhood Association at such time shall be transferred to another 
association or appropriate public agency having similar purposes. If no other association or 
agency will accept such property then it will be conveyed to a Trustee appointed by the Circuit 
Court of Collier County, Florida, which Trustee shall sell the Neighborhood Common Property 
free and clear of the limitations imposed hereby upon terms established by the Circuit Court of 
Collier County, Florida. That portion of the Open Space or Neighborhood Common Property 
consisting of the Surface Water and Storm Water Management System cannot be altered, 
changed or sold separate from the lands it serves except that Declarant shall be obligated to 
and shall convey that portion of the Open Space consisting of the Surface Water and Storm 
Water Management System to the Neighborhood Association upon completion and approval of 
such system by all applicable governmental authorities. The proceeds of such a sale shall first 
be used for the payment of any debts or obligations constituting a lien on the Neighborhood 
Common Property, then for the payment of any obligations incurred by the Trustee in the 
operation, maintenance, repair and upkeep of the Neighborhood Common Property. The excess 
of proceeds, if any, from Neighborhood Common Property shall be distributed among Owners in 
a proportion which is equal to the proportionate share of such Owners in Neighborhood 
Common Expenses. 

15.10 Execution of Documents. The Master Plan for the development of Autumn 
Woods as described in the Master Declaration may require from time to time the execution of 
certain documents required by governmental authorities. To the extent that said documents 
require the joinder of Owners, Declarant by its duly authorized officers may, as the agent or the 
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attorneyinfact for the Owners, execute, acknowledge and deliver such documents and the 
Owners, by virtue of their acceptance of deeds, irrevocably nominate, constitute and appoint 
Declarant, through its duly authorized officers, as their proper and legal attorneysinfact for 
such purpose. Said appointment is coupled with an interest and is therefore irrevocable. Any 
such documents executed pursuant to this Section shall recite that it is made pursuant to this 
Section. 

15.1113.16 Indemnification. The Neighborhood Association shall indemnify every 
officer, director, and committee member against any and all expenses, including counsel fees, 
reasonably incurred by or imposed upon such officer, director or committee member in 
connection with any action, suit, or other proceeding (including settlement of any suit or 
proceeding, if approved by the then Board) to which he or she may be a party by reason of 
being or having been an officer, director, or committee member. The officers, directors, and 
committee members shall not be liable for any mistake of judgment, negligent or otherwise, 
except for their own individual willful misfeasance, malfeasance, misconduct, or bad faith. The 
officers and directors shall have no personal liability with respect to any contract or other 
commitment made by them, in good faith. on behalf of the Neighborhood Association (except to 
the extent that such officers or directors may also be Members of the Neighborhood 
Association), and the Neighborhood Association shall indemnify and forever hold each such 
officer and director free and harmless against any and all liability to others on account of any 
such contract or commitment. Any right to indemnification provided for herein shall not be 
exclusive of any other rights to which any officer, director, or committee member, or former 
officer, director, or committee member may be entitled. The Neighborhood Association shall, as 
a Common Expense, maintain adequate general liability and officers' and directors' liability 
insurance to fund this obligation, if such insurance is reasonably available. 

15.1213.17 Prohibited Actions. Notwithstanding anything contained herein to the 
contrary, the Neighborhood Association will perform no act nor undertake any activity which will 
violate its nonprofit status under applicable state or federal law. 

15.1313.18 Singular, Plural and Gender. Whenever the context so permits, the use of 
the singular shall include the plural and the plural shall include the singular, and the use of any 
gender shall be deemed to include all genders. 

15.14 Construction. The provisions of this Neighborhood Declaration shall be liberally 
construed to effectuate its purpose of creating a uniform plan for the operation of the Property. 
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IN WITNESS WHEREOF, Declarant has executed this Neighborhood Declaration the day and 
year first above written. 

WITNESSES: 
 
 
  
Type Name:   
 
 
 
  
Type Name:   
 
 

CENTEX HOMES, a Nevada general 
partnership 
 
By: Centex Real Estate Corporation, a 
Nevada corporation, its managing general 
partner 
 
 
By:   

Tim Ruemler 
Division President 

 
 
 

 

 
 
 
STATE OF FLORIDA 

COUNTY OF COLLIER 

The foregoing instrument was acknowledged before me this ___ day of 
_______________, ____, by Tim Ruemler, as President of Centex Real Estate Corporation, a 
Nevada corporation, on behalf of the corporation. He is personally known to me and did not take 
an oath. 

 
 

  
Print Name:   
Notary Public, State of Florida 
Commission No.:  
My Commission Expires:  

 
 
 
 
 
 
 
 
Version Date: February 21, 2023December 9, 2022 
4164456.v1 



EXHIBIT “A” 

 

LEGAL DESCRIPTION OF PROPERTY SUBJECT TO THIS DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR MAPLE BROOKE 

Lots 131 through 170, inclusive, AUTUMN WOODS, UNIT ONE, according to the Plat thereof 
recorded in Plat Book 28, Pages 27 through 32, Public Records of Collier County, Florida; 

Lots 215 through 228, inclusive, and Lots 277 through 284, inclusive, AUTUMN WOODS, UNIT 
ONE, according to the Plat thereof recorded in Plat Book 28, Pages 27 through 32, Public Records 
of Collier County, Florida; 

Lots 229 through 276, inclusive, AUTUMN WOODS, UNIT THREE, according to the Plat thereof 
recorded in Plat Book 31, Pages 61 through 64, Public Records of Collier County, Florida. 

 

No neighborhood common area is contained in the property described herein; however, 
neighborhood common area may be created and dedicated to the neighborhood association in 
the future.   



Prepared by: 

Christopher N. Davies, Esquire 
Dentons Cohen & Grigsby P.C. 
Mercato ‒‒ Suite 6200 
9110 Strada Place 
Naples, FL  34108 
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION. FOR 
PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION. 

 

ARTICLES OF INCORPORATION 
  OF 

MAPLE BROOKE 
NEIGHBORHOOD ASSOCIATION, INC. 

Pursuant to Chapter 617, Florida Statutes, these Articles of Incorporation of Maple Brooke 
Neighborhood Association, Inc., a Florida corporation not for profit, which was originally 
incorporated under the same name on April 9, 1997, are hereby amended and restated in their 
entirety.  All amendments included herein have been adopted pursuant to Section 617.1002, 
Florida Statutes, and there is no discrepancy between the corporation's Articles of Incorporation 
as heretofore amended and the provisions of these Amended and Restated Articles other than the 
inclusion of amendments, adopted pursuant to Section 617.1002, Florida Statutes, and the 
omission of matters of historical interest.  The Amended and Restated Articles of Incorporation of 
Maple Brooke Neighborhood Association, Inc. shall henceforth be as follows: 

All capitalized words or phrases used herein shall have the meanings herein ascribed, 
and if not defined in this instrument. such capitalized words or phrases shall have the meanings 
given in the Declaration of Covenants, Conditions and Restrictions for Maple Brooke hereinafter 
identified. 

In compliance with the requirements of Chapter 617, Florida Statutes, 'the undersigned 
persons do hereby make, subscribe and acknowledge that they have voluntarily associated 
themselves together for the purpose of forming a corporation not-for-profit, the articles of 
incorporation of which read as follows. All capitalized words or phrases used herein shall have 
the meanings herein ascribed, and if not defined in this instrument. such capitalized words or 
phrases shall have the meanings given in the Declaration of Covenants, Conditions and 
Restrictions for Maple Brooke hereinafter identified. 

ARTICLE I 
NAME 

The name of the corporation ls MAPLE BROOKE NEIGHBORHOOD ASSOCIATION, 
INC., hereinafter referred to as the "Association" or the "Neighborhood Association." 

ARTICLE II  
PRINCIPAL OFFICE 

The principal office of the Association is located at 6702 Lone Oak Blvd.2685 Horseshoe 
Dr., S., Suite #215, Naples, Florida 3394234104 
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ARTICLE III 
REGISTERED OFFICE AND REGISTERED AGENT 

The initial registered office of the Association shall be at 6702 Lone Oak Blvd., Naples, 
Florida 33942, with the privilege of having its office and branch offices at other places within or 
without the State of Florida. The initial registered agent at that address shall be CENTEX REAL 
ESTATE CORPORATION (herein referred to as "Centex").. 

ARTICLE IVARTICLE III 
PURPOSE AND POWERS OF THE ASSOCIATION 

This Association does not contemplate pecuniary gain or profit to the members thereof, 
will make no distribution of income to its members, directors or officers and the specific 
purposes for which it is formed are to provide for the ownership, operation. , maintenance and 
preservation of the Common Area, if any, and for the maintenance and improvement of any 
easements granted to the Association within the lands identified as Maple Brooke (the 
"Association Properties") pursuant to that certain Declaration of Covenants, Conditions and 
Restrictions for Maple Brooke, recorded in the Official Records Book 2349, Page 0031, et seq., 
Public Records of Collier County, Florida, (hereinafter called the "Declaration"), and such 
additional properties as may be added thereto from time to time by annexation or otherwise as 
provided in the Declaration and in these Articles. The Association is formed to promote the 
health, safety and welfare of its members and the residents within the Association Properties 
and any additions thereto as may hereafter be brought within the jurisdiction of this Association, 
and to: 

(a) Exercise all of the powers and privileges and to perform all of the duties and 
obligations of the Association as set forth in the Declaration which is hereby incorporated 
into this instrument as if fully reproduced herein; 

(b) Fix, levy, collect and enforce payment of, by any lawful means, all charges or 
assessments pursuant to the terms of the Declaration; to pay all expenses in connection 
therewith and all office and other expenses incident to the conduct of the business of the 
Association, including all licenses, taxes or governmental charges levied or imposed 
against the property of the Association; 

(c) Acquire (by gift, purchase or otherwise), own, hold, improve, build upon. operate, 
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of 
real or personal property in connection with the affairs of the Association; 

(d) Borrow money, and with the assent of two-thirds (2/3) of the votes of each class 
of the Members, mortgage, pledge, deed in trust, or hypothecate any or all of its real or 
personal property as security for money borrowed eror debts incurred; 

(e) Dedicate, sell or transfer all or any part of the Common Area to any Public 
Agency or authority or utility for such purposes and subject to such conditions as may be 
agreed to by the Members. Such dedication or transfer shall only be effective with the 
assent of two-thirds (2/3) of the votes of each class ofthe Members, agreeing to such 
dedication, sale or transfer; 

(f) Participate in mergers and consolidations with other not-for-profit corporations 
organized for the same purposes or annex additional residential property and Common 
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Area, provided that any such merger, consolidation or annexation shall have the assent 
of two-thirds (2/3) of the votes of each class ofthe Members; and 

(g) Purchase, lease, hold, sell, mortgage or otherwise acquire or dispose of interests 
in real or personal property, except to the extent restricted hereby; to contract for the 
management and maintenance of the Common Area, if any, and to authorize a 
management agent to assist the Association in carrying out its powers and duties by 
performing such functions as the submission of proposals, collection of assessments, 
preparation of records, enforcement of rules and maintenance, repair and replacement 
of the Common Area, and secure insurance with funds as shall be made available by the 
Association for such purposes. The Association and its officers shall, however, retain at 
all times the powers and duties granted by the Declaration, including but not limited to 
the making of assessments, promulgation of rules and execution of contracts on behalf 
of the Association; 

(h) Sue and be sued, and to enforce the provisions of the Declaration, the Articles, 
the Bylaws and the rules of the Association; 

(i) Employ accountants, attorneys, architects, and other professional personnel to 
perform the services required for proper operation of the properties; 

(j) Grant, modify or move easements; and 

(g)  

(k) Have and to exercise any and all powers, rights and privileges which a 
corporation organized under the corporation not for profit law of the Stare of Florida, by 
law may now or hereafter have to exercise. 

(h) All funds and the title to all property acquired by the Association shall be held for the 
benefit of the members in accordance with the provisions of the Declaration, these Articles of 
Incorporation and the Bylaws. 

ARTICLE VARTICLE IV 
MEMBERSHIP 

4.1 Every Owner of a Lot or Unit within the lands subjected to the Declaration (as 
defined in the Declaration), including Centex, shall be a Member of the Association. 
Membership in the Association shall be appurtenant to and may not be separated from 
ownership of any Lot or Unit. 

5.14.2 Membership and Voting Rights. Membership and voting rights shall be as set 
forth in the Bylaws of the Association. 

5.2 There shall be three (3) classes of Members as follows: 

(a) Class A Members. Class A Members shall be all Owners with the exception of 
Centex Homes, a Nevada general partnership ("Centex Homes"). 

(b) Class B Members. The Class B Member shall be Centex Homes or its 
specifically designated (in writing) successor who shall remain a member so long as it 



 

AMENDED AND RESTATED ARTICLES OF INCORPORATION 
Page 4 

DENTONS COHEN & GRIGSBY P.C. ‒‒ Attorneys at Law  9110 Strada Place, Suite 6200  Naples, Florida  34108 

owns a Lotor Unit subject to the Declaration; provided that the Class B membership shall 
cease and be converted to Class A membership as set forth in Section 6.3 hereof. 
Centex Homes is referred to in the Declaration and in this instrument as the Declarant. 

(c) Class C Members. The Class C Members shall be all Builders owning Units or 
Lots subject to the Declaration; provided that the Class C membership shall cease and 
be converted to Class A membership as set forth in Section 6.3 hereof. 

ARTICLE VI 
VOTING RIGIITS 

6.1 Members of the Association shall be allocated votes as follows: 

Class A. Each Class A Member shall be entitled to one vote for each Lot or Unit 
owned. For the purposes of determining voting rights, each Lot or Unit owned by a Class A 
Member shall be deemed entitled to one (1) vote regardless of the number of persons sharing 
common ownership interests. 

Class B. The Class B Member shall be allocated three (3) votes for each Lot or 
Unit owned by it within the Association Properties; provided, that at such time as the Class B 
membership shall cease and become converted to Class A membership as set forth in Section 
6.3, the Declarant shall have one vote for each Unit or Lot owned by it within the Association 
Properties. 

Class C. Class C Members shall have one (1) vote for each Lot or Unit they own 
in the Association Properties; provided, that at such time as the Class C membership shall 
cease and become converted to Class A membership as set forth in Section 6.3, the Builders 
shall have one vote for each Unit or Lot owned by it within the Association Properties. 

6.2 When any Unit or Lot is owned of record in the name of two or more persons or 
entities, whether fiduciaries, joint tenants, tenants in common, tenants in partnership, or in any 
other manner of joint or common ownership, or if two or more persons or entities have the same 
fiduciary relationship respecting the same property, then unless the instrument or order 
appointing them or creating the tenancy otherwise directs and it, or a copy thereof, is filed with 
the Secretary of the Association, such Owner shall select one official representative to qualify 
for voting in the Association and shall notify in writing the Secretary of the Association of the 
name of such individual. The vote allocated to any Unit or Lot (including Units or Lots owned by 
the Declarant or a Builder) may not be divided or cast in any fraction, and the vote of each 
official representative shall be considered to represent the will of all the Owners of that Lot or 
Unit. If the Owners fail to designate their official representative, then the Association may accept 
the person asserting the right to vote as the voting Owner until notified to the contrary by the 
other Owner(s). Upon such notification no affected Owner may vote until the Owner(s) appoint 
their official representative pursuant to this paragraph. 

6.3 The Declarant's Class B membership status shall continue, and shall be in effect, 
during the period from the inception of the Declaration until either (1) seven (7) years from the 
date the Declaration is recorded; or (2) five (5) years after the date of recording of the last 
Supplemental Declaration annexing additional property into this Association or to the Master 
Association, whichever event, (1) or (2) occurs later; or (3) upon recording of a voluntary written 
notice executed by the Declarant or its duly authorized successor or assignee electing to 
convert its Class B status to Class A; or (4) if the Declarant's Class B membership status in the 
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Master Association as described in the Master Declaration has been converted to Class A, then, 
one hundred twenty (120) days after the conveyance of the Unit within this Association to a 
Class A Member that causes the total number of votes held by all Class A Members of this 
Association to equal the number of votes in this Association held by the Class B Member, 
whichever event, (1), (2), (3) or (4), occurs first; provided however, that if Class B status is 
converted to Class A pursuant to clause (4) and, subsequent to such event, the Declarant 
annexes an additional Neighborhood to the Master Association or annexes additional Lots to an 
existing Neighborhood which annexation causes the number of Lots or Units owned by the 
Declarant in all Neighborhoods to exceed twenty-five percent (25%) of the total number of Lots 
and Units within all Neighborhoods, Declarant's Class B status shall be restored as to all Lots 
and Units then owned by Declarant, and shall continue until the next occurrence of an event of 
conversion described above. For the purposes of these Articles of Incorporation, all Lots and 
Units owned by the Declarant within the Association Properties shall be included in the 
determination of Class B status even if Declarant owns fewer than twenty-five percent (25%) of 
the Lots or Units within any particular Neighborhood as defined in the Master Declaration. The 
rights, privileges and obligations of Class B status shall prevail within all Neighborhood 
Associations, as defined in the Master Declaration, as long as Declarant shall be a Class B 
Member of the Master Association, even if Declarant owns only one Lot or Unit within such 
Neighborhood Association. 

6.4 The Declarant shall have the right to partially assign its status as Declarant and 
Class B Member by recorded instrument executed by the original Declarant and acknowledged 
and accepted by the assignee Declarant to any person or entity acquiring any portion of the 
Property, or the Undeveloped Parcel eligible for annexation into the Property, for the purpose of 
development of a residential subdivision consistent with the Master Plan, and any such 
assignee shall thereafter be deemed to be the Declarant as to the Lots or Units owned by such 
person or entity, and shall have the right to exercise and of the rights and powers of the 
Declarant as lo such Lois and Units, while, at the same time, the original Declarant shall 
continue to exercise the rights and powers of the Declarant as lo all Lots and Units owned by 
such original Declarant. If any action of the Association, requires the approval, consent or vote 
of the Declarant, and the original Declarant has partially assigned its rights as Declarant to 
others pursuant to this paragraph, the consent or vote of all such Declarants shall be required to 
satisfy the requirement of consent by the Declarant. 

ARTICLE VIIARTICLE V 
BOARD OF DIRECTORS AND OFFICERS 

7.1 The names and addresses of the members of the first Board of Directors who 
shall hold office until the annual meeting of the members and until their successors are elected 
or appointed and have qualified, are as follows: 

NAME ADDRESS 

Mike McLeod 6702 Lone Oak Blvd.  
 Naples, Florida, 33942 
 
Diana Fliss 6702 Lone Oak Blvd.  
 Naples, Florida, 33942 
 
Timothy Scarsella 6702 Lone Oak Blvd.  
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 Naples, Florida, 33942 
 

5.1 The affairs of the Association shall be managed by a Board of Directors as 
provided in and subject to the requirements of Article N the Bylaws. Such Board of Directors 
shall consist of an odd number of directors with a minimum of at least three (3) directors and a 
maximum of no more than seven (7)five (5) directors. Directors need notmust be Members of 
the Association and need not be residents of the Association Properties. Each Director shall 
serve for a two-year term from the date of the meeting at which he is elected until the next 
annual meeting subject to the provisions governing resignation, death,. disability, removal and 
replacement set forth in the Declaration, Bylaws and this instrumentas further provided in the 
Bylaws. 

5.2 The business of the Association shall be conducted by the officers designated in 
the Bylaws.  The officers shall be elected by the Board of Directors at its first meeting following 
the annual meeting of the members of the Association and shall serve at the pleasure of the 
Board. 

7.2  

ARTICLE VIIIARTICLE VI 
AMENDMENTS 

6.1 Amendments to these Articles shall be proposed and adopted in the following 
manner: 

(a) Proposal.  Amendments to these Articles shall be proposed by a majority of the 
Board or upon petition of a majority of the members, and shall be submitted to a vote of 
the members not later than the next meeting. 

(b) Vote Required: Except as otherwise required by Florida law or as provided 
elsewhere in these Articles, these Articles of Incorporation may be amended if the 
proposed amendment is approved by the affirmative vote of at least 67% of the 
members, present and voting, in person or by proxy, at a duly called meeting of the 
members of the Association. 

8.1 Effective Date: An amendment shall become effective upon filing with the 
Secretary of State and recording a certified copy in the Public Records of Collier County, 
Florida with the same formalities as are required in the Declaration for recording 
amendments to the Declaration.Proposal. An amendment or amendments to these 
Articles of Incorporation may be proposed by the Board of Directors of the Association 
acting upon a vote of the majority of the Directors, or by a majority of the Members of the 
Association, whether meeting as Members or by instrument in writing signed by them. 
Upon any amendment or amendments to these Articles of Incorporation being proposed 
by the Board of Directors or Members, such proposed amendment or amendments shall 
be transmitted to the President of the Association, or the acting chief executive officer in 
his absence, and a Meeting of the Members of the Association shall be called not later 
than sixty (60) days from the receipt by him of the proposed amendment or 
amendments. 
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8.2 Notice. It shall be the duty of the Secretary to give each Member written notice of 
such meeting, stating the proposed amendment or amendments in reasonably detailed 
form, which notice shall be prepared by and at the expense of the Neighborhood 
Association and mailed by the Neighborhood Association or presented personally to 
each Member not less than thirty (30) days nor more than sixty (60) days before the date 
set for the meeting. If mailed, such notice shall be deemed to be properly given when 
deposited in the United States mail, addressed to t:.'ie Member at his post office address 
as it appears on the records of the Association, with postage thereupon prepaid. Any 
Member may, by written waiver of notice signed by such Member, waive such notice, 
and such waiver when filed in the records of the Neighborhood Association, whether 
before, during or after the holding of the meeting, shall be deemed equivalent to the 
giving of such notice to such Member. The notice shall also contain a copy of a proxy 
that can be cast in lieu of attendance at the meeting. If the Neighborhood Association 
has, or is planned to have, 250 Members or less - the quorum for any such meeting shall 
be no less than 20% of the tot.al number of votes. If the Neighborhood Association has, 
or is planned to have, more than 250 Members but less than 1000 Members - the 
quorum for any such meeting shall be no less than 10% of the total number of votes. If 
the Neighborhood Association has, or is planned to have, more than 1000 Members - 
the quorum for any such meeting shall be no less than 5% of the total number of votes. 
The foregoing requirements are minimum requirements, however, more stringent 
requirements imposed elsewhere in these Articles of Incorporation or in the Declaration, 
or pursuant to applicable laws or regulations shall supersede the requirements contained 
in this Section and the Association shall be bound by such more restrictive requirements 
as if fully reproduced herein. 

8.3 Resolution. At the meeting at which the amendment is to be proposed and 
considered, a resolution for the adoption of the proposed amendment may be made by 
any member of the Board of Directors of the Association, or by any Member of the 
Association, present in person or by proxy. The approval of a resolution for the adoption 
of a proposed amendment to these Articles of Incorporation shall require the affirmative 
vote of a majority of the members of the Board of Directors of the Association. 

8.4 Approval. Amendments may be approved by the Members, after receipt of notice 
as set forth above, either (1) by the affirmative vote of at least 67% of the Class A 
Members (i.e. all Members except the Declarant and any Builder who retain Class B or 
Class C status) who are present, in person or by proxy, and voting at a meeting called 
as described in the notice and conducted by the Neighborhood Association at which a 
quorum is present, and the vote of the Declarant, or (2) by the written consent of at least 
67% of all Class A Members and the Declarant (if the Declarant then retains Class B 
status) to any action taken in lieu of a meeting. In addition to the approval of the 
Members and the Declarant set forth above, the following conditions shall apply: 

(a) Any Material Amendment or Extraordinary Action (as defined in the Declaration) 
that changes the rights of any specific class of Members (i.e. Class A; Class B; or Class 
C) must also be approved either (1) by the affirmative vote of at least 51% of the 
Members of such Class who are present, in person or by proxy, and  voting at meetings 
called as described in the required notice at which a quorum of such Class of Members 
is present, or (2) by the written consent of at least 51% of all Members of such Class to 
any action taken in lieu of a meeting. 
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(b) Any Material Amendment or Extraordinary Action proposed during the period in 
which the Declarant retains its Class B status must also be approved by the Federal 
Housing Administration ("FHA"), and the Department of Veterans Affairs ("VA") if any 
Unit within the Properties has been financed by a mortgage insured by FHA or 
guaranteed by VA. The Association shall deliver written notice of the proposed Material 
Amendment or Extraordinary Action to the FHA and VA simultaneously with its notice to 
the Members. If the FHA or VA fails to deliver written notice to the Association of its 
objection to the proposed Material Amendment or Extraordinary Action within 30 days 
after receipt of the notice, FHA and VA will be deemed to have approved the matters 
contained in the notice, and the Association shall be entitled to record an affidavit signed 
by an authorized officer averring that written notice was delivered to the FHA and VA 
and no objection was timely received from such agencies. 

Notwithstanding the foregoing, during the period in which the Declarant retains the 
status of the Class "B" Member, the Declarant shall have the right to amend these 
Articles of Incorporation, without the necessity of joinder by the Members or any other 
persons or entities, to make nonsubstantial changes that do not materially or adversely 
affect the interests of other Members or other affected parties, and to clarify any 
ambiguities or conflicts, or correct any scriveners' errors in these Articles of 
Incorporation. 

8.5 Limitation. No amendment shall make any changes in the qualification for 
membership nor in the voting rights or property rights of Members, nor any changes in 
the previsions of Article IV hereof, without approval of sixty-seven percent (67%) of the 
votes of each class of Members and the joinder of all Eligible Holders (as defined in the 
Declaration) of mortgages upon Units. No amendment shall be made that is in conflict 
with the Declaration, nor shall any amendment make any changes which would in any 
way affect any of the rights, privileges, powers or options herein provided in favor of or 
reserved to the Declarant, or the designated successor of the Declarant, unless the 
Declarant or such successor shall join in the execution of the amendment. 

8.6(c) Recording. Any amendment or amendments of these Articles of Incorporation 
shall be transcribed and certified in such form as may be necessary to file the same in 
the office of the Secretary of State of the State of Florida. A certified copy of each 
amendment of these Articles of Incorporation shall be recorded in the Public Records of 
Collier County, Florida, within thirty (30) days from the date on which the same is filed 
and returned from the office of the Secretary of State. 

ARTICLE IXARTICLE VII 
INDEMNIFICATION 

9.17.1 Indemnity. The Association shall indemnify any person who was or is a party or is 
threatened to be made a party to any threatened, pending or completed action, suit or 
proceeding, whether civil, criminal, administrative, or investigative, by reason of the fact that he 
is or was a Director, employee, officer or agent of the Association, against expenses (including 
attorneys fees and appellate attorneys' fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred by him in connection with such action, suit or proceedings, if 
he acted in good faith and in a manner he reasonably believed to be in or not opposed to the 
best interest of the Association, and, with respect to any criminal action or proceedings, has no 
reasonable cause to believe his conduct was unlawful, except that no indemnification shall be 
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made in respect of any claim, issue or matter as to which such person shall have been 
adjudged to be liable for gross negligence or misfeasance or malfeasance in the performance of 
his duty to the Association, unless and only to the extent that the Court in which such action or 
suit was brought shall determine upon application that despite the adjudication of liability, but in 
view of all of the circumstances of the case, such person is fairly and reasonably entitled to 
indemnity for such expenses which such Court shall deem proper. The termination of any 
action, suit or proceeding by judgment, order, settlement, conviction, or upon a plea of nolo 
contendre or its equivalent shall not, of itself, create a presumption that the person did not act in 
good faith and in a manner which he reasonably believed to be in or not opposed to the best 
interest of the Association, and with respect to any criminal action or proceeding, had 
reasonable cause to believe that his conduct was unlawful. 

9.27.2 Expenses. To the extent that a Director, officer, employee or agent of the 
Association has been successful on the merits or otherwise in defense of any action, suit or 
proceeding referred to in Section 7.1 above, or in defense of any action, suit or proceeding 
referred to in Section 7.1 above, or in defense of any claim, issue or matter therein, he shall be 
indemnified against expenses (including attorneys' fees and appellate attorneys' fees) actually 
and reasonably incurred by him in connection therewith. 

9.37.3 Approval. Any indemnification under Section 7.1 above (unless ordered by a 
Court) shall be made by the Association only as authorized in the specific case upon a 
determination that indemnification of the Directors, officers, employee; or agent is proper under 
the circumstances because he has met the applicable standard of conduct set forth in Section 
10.1 above. Such determination shall be made (a) by the Board of Directors by a majority vote 
of a quorum consisting of Directors who were not parties to such action, suit or proceeding, or 
(b) if such quorum is not obtainable, or, even if obtainable, if a quorum of disinterested Directors 
so directs, by independent legal counsel in a written opinion for by a majority of the Members. 

9.47.4 Advances. Expenses incurred in defending a civil or criminal action, suit or 
proceeding may be paid by the Association in advance of the final disposition or such action, 
suit or proceeding as authorized by the Board of Directors in any specific case upon receipt of 
an undertaking by or on behalf of the affected Director, officer, employee or agent to repay such 
amount unless it shall ultimately be determined that he is entitled to be indemnified by the 
Association as authorized in this Article VII. 

9.57.5 Miscellaneous. The indemnification provided by this Article shall be deemed 
exclusive of any other rights to which those seeking indemnification may be entitled under any 
Bylaw, agreement, vote of Members or otherwise, and shall continue as to a person who has 
ceased to be a Director, officer, employee or agent and shall inure to the benefit of the heirs and 
personal representatives of such person. 

9.67.6 Insurance. The Association shall have the power to purchase and maintain 
insurance on behalf of any person who is or was a Director, officer, employee or agent of the 
Association against any liability asserted and incurred in any such capacity, or arising out of his 
or her status as such, whether or not the Association would have the power to indemnify him 
against such liability under the provisions of this Article. 
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ARTICLE X  
BYLAWS 

The first Bylaws of the Association will be adopted by the Directors named herein, and 
may be altered, amended, or rescinded in the manner provided by said Bylaws. Any Bylaws 
adopted by the Board of Directors shall be consistent with these Articles. 
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CERTIFICATE 
 
The undersigned, being the duly elected and acting President and Secretary of Maple Brooke 
Neighborhood Association, Inc., hereby certify that the foregoing were duly proposed by the entire 
membership of the Board of Directors at a Special Meeting called for the purpose and held on the 
_______ of ______________, 20232.  The undersigned further certify that the foregoing were 
approved by at least two-thirds (2/3) of the voting members present, in person or by proxy and 
voting on the _______ of  ______________, 20223 after due notice, in accordance with the 
requirements of the Articles of Incorporation for their amendment, and that said vote is sufficient 
for their amendment.  The foregoing both amends and restates the amended Articles of 
Incorporation in their entirety. 
 
Executed this _______ of ______________, 20223. 
 

 
Maple Brooke Neighborhood 
Association, Inc.  
 
 
 

(SEAL)  ___________________________________ 
 _________________, President 

 
 
  
_______________________, Secretary 
 
 
STATE OF FLORIDA_________________  ) 

COUNTY OF _______________ COLLIER  ) 

 
The foregoing instrument was acknowledged before me by means of  physical presence or  
online notarization, this _______ of ______________, 20223 by _______________________ 
and _______________________, President and Secretary, of Maple Brooke Neighborhood 
Association, a Florida corporation, on behalf of the corporation. He/she is personally known to me 
or has produced ________________________________________ as identification. 
 
 

 
  
Notary Public 
My Commission Expires: 

 
 
 
 
 
Version Date: February 21, 2023November 17, 2022 
4167783.v1 



Prepared by: 

Christopher N. Davies, Esquire 
Dentons Cohen & Grigsby P.C. 
Mercato ‒‒ Suite 6200 
9110 Strada Place 
Naples, FL  34108 
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NOTE:  SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS.   
FOR PRESENT TEXT SEE EXISTING  BYLAWS 

 

AMENDED AND RESTATED  

BYLAWS OF MAPLE BROOKE 

NEIGHBORHOOD ASSOCIATION, INC. 

 

ARTICLE I 
GENERAL PLAN OF OWNERSHIP 

These are Bylaws of Maple Brooke Neighborhood Association, Inc., hereinafter the 
"Association”, a corporation not for profit organized under the laws of Florida as a community 
association for the purpose of operating a residential community.  All prior Bylaws, if any, are 
hereby revoked and superseded in their entirety. 

ARTICLE I 

1.1 Name and Principal Office. The name of the corporation is MAPLE BROOKE 
NEIGHBORHOOD ASSOCIATION INC., a Florida not for profit corporation, and is her after 
referred to as the "Association'' or "Neighborhood Association". The principal office of the 
corporation  shall be located in the State of Floridais 2685 Horseshoe Dr., S., Suite #215, 
Naples, Florida 34104, unless otherwise changed by the Board of Directors. 

1.2 Bylaws Applicability. The provisions of these Bylaws are applicable to the 
Association created pursuant to the Declaration of Covenants, Conditions and Restrictions for 
MAPLE BROOKE recorded in the Official Records of Collier County, Florida (herein referred to 
as the "Declaration"). All capitalized words or phrases used herein shall have the meanings 
herein ascribed, and if not defined in this instrument, such capitalized words or phrases shall 
have the meanings given in the Declaration or Articles of Incorporation of the Association. 

1.3 Personal Application. All present and future Owners of Lots or Units within the 
Association Properties (as defined in the Articles of Incorporation and Declaration of the 
Association) and their tenants, guests and invitees are subject to the regulations set forth in 
these Bylaws. 

1.3 Seal.  The seal of the Association shall be inscribed with the name of the 
Association, the year of its organization, and the words "Florida" and "corporation not for profit".  
The seal may be used by causing it, or a facsimile of it, to be impressed, affixed, reproduced or 
otherwise placed upon any document or writing of the corporation where a seal may be 
required. 
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1.4 The recording of a declaration authorizing the creation of a homeowners 
association and the mere acquisition of a Lot or acquisition or rental of any Unit or the mere act 
of occupancy of any Unit signify that these Bylaws are accepted, ratified, and will be complied 
with. 

ARTICLE II 
MEMBERSHIP, AND VOTING RIGHTS, QUORUM, PROXIES, MAJORITY 

OF QUORUM, QUORUM, PROXIES 

2.1 Membership. Every Owner of a Unit or Lot, and every Builder owning any Unit or 
Lot, by virtue of the ownership of such Unit or Lot, and the Declarant and its successors and 
assigns, shall be a Members of the Association, and by acceptance of a deed or other 
instrument evidencing an ownership interest and recorded in the Public Records of Collier 
County, Florida,. each Each Owner, Builder and Declarant accepts membership in the 
Association, acknowledges the authority of the Association as herein stated, and agrees to 
abide by and be bound by the provisions of the Declaration, the Articles of Incorporation, these 
Bylaws and other rules and regulations of the Association, as amended from time to time. The 
term "Member" shall include each person or entity owning any right, title or interest in any Unit 
or Lot, except persons or entities holding mortgages or other security or trust interests unless 
such persons or entities also have the right of possession. Tenants or others occupying any Unit 
who do not have an ownership interest therein shall not be Members for the purposes of these 
Bylaws. Membership in the Association is appurtenant to, and may not be severed from, the 
Unit or Lot. The rights and obligations of a Member may not be assigned or delegated except as 
provided in the Declaration, the Articles of Incorporation or these Bylaws of the Association, and 
shall automatically pass lo the successor-in-interest of any Owner upon conveyance of such 
Owner's interest in the Lot or Unit. Members shall be responsible for compliance with the terms 
and conditions of the Declaration, the Articles of Incorporation and these Bylaws, and rules and 
regulations of the Association by all occupants, tenants, guests, invitees and family members 
while residing in or visiting any Unit, Common Area or other portion of the Property. 

2.2 Neighborhoods; Neighborhood Associations; and Voting Rights. 

(a) The Master Property described in the Master Declaration of Covenants, 
Conditions and Restrictions for Autumn Woods (herein referred to as the "Master 
Declaration") will bewas developed in stages or phases that will be designated as 
separate Neighborhoods for the purposes of the Master Association. Each Lot or Unit 
subject to the Master Declaration will be situated within a Neighborhood. Each 
Neighborhood will contain Lots or Units sharing common facilities and having similar 
interests. Maple Brooke is a Neighborhood as defined in the Master Declaration, and 
Maple Brooke Neighborhood Association, Inc. is a Neighborhood Association. The Lots 
and Units within Maple Brooke are be subject to the Declaration. The Owner of each Lot 
or Unit will be a member of the Association as well as a Member of this Master 
Association. The Neighborhood Association is subordinate to this Master Association 
and is responsible for performing the services and obligations imposed on it by the 
Master Association pursuant to the governing documents. 

(b) The Neighborhood Association shall exercise the voting rights herein established 
on behalf of all Members whose Units or Lots are within the jurisdiction of such 
Neighborhood Association. Or,On all matters requiring the votes of Members as may be 
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described in the Declaration, or in the Articles of Incorporation or Bylaws, such votes 
shall be conducted by the Neighborhood Association. 

2.3 Voting Rights. Members of the Association shall be allocated votes as follows: 

 Class A. Class A Members shall be all Owners with the exception of the 
Declarant and any Builders. Each Class ''A" Member shall be entitled to one vote for each Lot or 
Unit owned. The total number of possible votes of the Association is the total number of Units or 
Lots which is 110. 

 Class B. The Class B Member shall be the Declarant, or its specifically 
designated (in writing) successor. The Class B Member shall be allocated three (3) votes for 
each Lot or Unit owned by it within the Property which is subject to assessment by this 
Association; provided, that the Class B membership shall cease and become converted to Class 
A membership  as set forth in Section 4. Upon conversion to Class A membership, the 
Declarant shall have one vote for each Unit or Lot owned by it within the Property so long as 
said Unit or Let is subject to assessment by the Association. 

2.3 Class C. All Builders, as defined herein, shall be Class C Members. Class C 
Members shall have one (1) vote for each Lot or Unit they own in the Property. 

2.4 Representative. 2.4. When any Unit or Lot is owned of record in the name of 
two or more persons or entities, whether fiduciaries, joint tenants, tenants in common.. tenants 
in partnership, or in any other manner of joint or common ownership, or if two or more persons 
or entities have the same fiduciary relationship respecting: the same property, then unless the 
instrument or order appointing them or creating the tenancy otherwise directs and it or a copy 
thereof is filed with the secretary of the Neighborhood Association, such Owner shall select one 
official representative to qualify for voting in the Neighborhood Association and shall notify in 
writing the Secretary of the Neighborhood Association of the name of such individual. The vote 
allocated to any Unit or Lot (including Units or Lots owned by the Declarant or a Builder) may 
not be divided or cast in any fraction, and the vote of each official representative shall be 
considered to represent the will of all the Owners of that Lot or Unit. If the Owners fail to 
designate their official representative, then the Neighborhood Association may accept the 
person asserting the right to vole as the voting Owner until notified to the contrary by the other 
Owner(s).  Upon such notification no affected Owner may vote until the Owner(s) appoint their 
official representative pursuant to this paragraph. The Owner’s right to vote may be suspended 
for non-payment of any monetary obligations that are delinquent in excess of ninety (90) days. 

2.5 Quorum. Each Neighborhood Association meeting required by the Master 
Association pursuant to the Master Declaration shall require the presence, either in person or by 
proxy, of a quorum of the members of the Neighborhood Association. The quorum for any such 
meeting shall be no less than 20% of the total number of votes. Unless otherwise expressly 
provided in these Bylaws or the Declaration any action which may be taken by the Association 
may be taken by a majority of a quorum of the Members of the Association. The foregoing 
requirements are minimum requirements, however, more stringent requirements imposed 
elsewhere in these Bylaws or in the Articles of Incorporation or in the Declaration, or pursuant to 
applicable laws or regulations shall supersede the requirements contained in this Section, and 
the Association shall be bound by such more restrictive requirements as if fully reproduced 
herein.  
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2.6 Proxy Voting.  Members may cast their votes at a meeting in person or by proxy.  
A proxy shall be valid only for the specific meeting for which originally given and any lawful 
adjournment of that meeting.  No proxy shall be valid for a period longer than ninety (90) days 
after the date of the first meeting for which it was given.  Every proxy shall be revocable at the 
pleasure of the person executing it.  To be valid, a proxy must be in writing, dated, signed by the 
person authorized to cast the vote for the Lot, specify the date, time and place of the meeting for 
which it is given, and must be delivered to the Secretary by the appointed time of the meeting or 
of the proxy, but the holder shall have the right, if the proxy so provides, to substitute another 
person to hold the proxy.  Holders of proxies must be members.  Proxies may not be used in the 
election of Directors. 

2.4ARTICLE III 
CHANGE AND TERMINATION OF MEMBERSHIP 

3.1 3.1. Change of membership in the Association shall be established by 
recording in the Public Records of Collier County, Florida, a deed or other instrument conveying 
record fee title to any Lot or Unit, and by the delivery to the Neighborhood Association, of a copy 
of such recorded instrument. The Owner designated by such instrument shall, by acceptance of 
such instrument, become a Member of the Neighborhood Association, and the membership of 
the prior Owner shall be terminated. In the event that a copy of said instrument is not delivered 
to the Neighborhood Association, said Owner shall become a Member, but shall not be entitled 
to voting privileges until delivery of a copy of the conveyance instrument to the Neighborhood 
Association. The foregoing shall not, however, limit the Association's powers or privileges and 
the new Owner shall be liable for accrued and unpaid fees and assessments attributable to the 
Lot or Unit acquired. 

2.53.2 3.2. The interest, if any, of a Member in the funds and assets or the 
Association shall not be assigned, hypothecated or transferred in any manner except as an 
appurtenance to the Owner's real property. Membership in the Association by all Owners shall 
be compulsory and shall continue, as to each Owner, until such time as such Owner of record 
transfers or conveys his interest in the real property upon which his membership is based or 
until said interest is transferred or conveyed by operation of law, at which time the membership 
shall automatically be conferred upon the transferee. Membership shall be appurtenant to, run 
with, and shall not be separated from the real property interest upon which membership is 
based. 

ARTICLE IIIARTICLE IV 
MEMBERS’ MEETINGSADMINISTRATION 

3.14.1 Place of Meetings of Members. Meetings of the Members shall be held within the 
Autumn Woods CommunityAssociation Properties or such other suitable place as close thereto 
as practicable in Collier County, convenient to the Owners as may be designated by the Board 
of Directors. 

3.24.2 Annual Meetings. The first annual meeting of the Members shall be held on the 
date, at the place and at that the time, as determined by the Board of Directors, provided, 
however, that said meeting shall be held, to the extent possible, within one (1) year from the 
date of incorporation of the Association. Thereafter, the annual meeting of the Association shall 
be held on the anniversary date of the first annual meeting; provided, however, that should the 
anniversary date fall on a legal holiday, then such annual meeting of the Members shall be held 
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on the next day thereafter which is not a legal holiday. Subject to the provisions of Article IV, 
Section 1 herein, aAt each annual meeting there shall be elected by secret ballot o!f the 
Members a Board of Directors, in accordance with the requirements ofprovided elsewhere in 
Section 5 of Article IV of these Bylaws. At the first annual meeting, the Directors shall be elected 
to serve until the second annual meeting. and at the second annual meeting, Directors shall be 
elected for a term of one (1) year beginning with the second annual meeting. Unless a Director 
resigns before the expiration of his term of office, each Director shall hold his office until his 
successor has been elected and the first meeting involving such successor is held. The term of 
office of any Director elected to fill a vacancy created by the resignation of his predecessor shall 
be the balance of the unserved term of his predecessor. The Members may also transact such 
other business of the Association as may properly come before them. Each First Mortgagee of a 
Unit may designate a representative to attend all annual meetings of the Members. 

3.3 Special Meetings of Members. Special meetings of the Members may be called 
at any time by the President or by a majority of a quorum of the Board of Directors, or upon a 
petition signed by Class A Members holding at least ten percent (10%) of the voting power of 
the Class A Members having been presented to the Secretary. Notice of any special meeting 
shall state the time and place of such meeting and the purpose thereof. 

4.3  No business shall be transacted at a special meeting except as stated in the 
notice, unless by consent of those Members holding at least four-fifths (4/5) of the voting power 
of the Association, either in person or by proxy. Each first Mortgagee of a Unit may designate a 
representative to attend all special meetings of the Members. 

3.44.4 Notice Meetings; Waiver of Notice.  Notices of all members' meetings must state 
the date, time and place of the meeting.  Notice of special meetings must include a description 
of the purpose or purposes for which the meeting is called.  The notice must be mailed to each 
member at the member's address as it appears on the books of the Association, or may be 
furnished by personal delivery or electronic transmission to those members consenting to 
receive notice by electronic mail.  The members are responsible for providing the Association 
with any change of address.  The notice must be mailed, transmitted via email or delivered at 
least fourteen (14) days prior to the date of the meeting.  If ownership of a Lot is transferred 
after notice has been mailed or transmitted, no separate notice to the new Owner is required.  
Attendance at any meeting by a member constitutes waiver of notice by that member, unless 
the member objects to the lack of notice at the beginning of the meeting.  A member may also 
waive notice of any meeting at any time by written waiver.Notice of Meetings of Members. It 
shall be the duty of the Secretary to mail a notice of each annual or special meeting of Members 
stating the purpose thereof as well as the day, hour, and place where it is to be held, to each 
Member of record and to each First Mortgagee of a Unit which has filed a written request for 
notice with the Secretary, at least fourteen (14) but not more than sixty (60) days prior to such 
meeting. The notice may set forth time limits for speakers and nominating procedures for the 
meeting. The mailing of a notice postage prepaid, in the manner provided in this Section, shall 
be considered notice served, after said notice has been deposited in a regular depository of the 
United States mail. If no address has been furnished to the Secretary, notice shall be deemed to 
have been given to a Member if posted in a conspicuous place on the Common Property. 

3.54.5 Adjourned Meetings. If any proposed meeting cannot be organized because a 
quorum has not been attained, the Members who are present, either in person or by proxy, may 
adjourn the meeting from time to time until a quorum is present, provided notice of the newly 
scheduled meeting is given in the manner required for the giving of notice of a meeting. Proxies 



4167757.v1 

AMENDED AND RESTATED BYLAWS 
Bylaws - Page 6 

DENTONS COHEN & GRIGSBY P.C. ‒‒ Attorneys at Law  9110 Strada Place, Suite 6200  Naples, Florida  34108 

given for the adjourned meeting shall be valid for the newly scheduled meeting unless revoked 
for reasons other than the new date of the meeting. 

3.64.6 Order of Business. The order of business at all meetings of the Members shall be 
as follows:  (a) roll call to determine the voting power represented at the meeting; (b) proof of 
notice of meeting eor waiver of notice; (c) reading of minutes of preceding meeting; (d) reports 
of officers; (e) reports of committees; (f) election of inspector of election; (g) election of 
Directors; (h) unfinished business; and (i) new business. Meetings of Members shall be 
conducted by the officers of the Association in order of their priority. 

3.74.7 Action Without Meeting. Any action, which under the provisions of Florida law 
may be taken at a meeting of the Members, may be taken without a meeting if authorized by a 
writing signed by the required number of Members who would be entitled to vote at a meeting 
for such purpose, and such writing is filed with the Secretary. 

3.8 Consent of Absentees. The transaction of any meeting of Members, either 
annual or special, however called and noticed, shall be as valid as trough had at a meeting duly 
held after regular can and notice if a quorum be present either in person or by proxy, and if 
either before or after the meeting, each of the Members not present in person or by proxy, signs 
a written waiver of notice, or a consent to the holding o! such meeting, or an approval of the 
minutes thereof. All such waivers, consents or approvals shall be filed with the corporate 
records or made a part of the minutes of the meeting. 

4.8 Minutes, Presumption of Notice.  Minutes or similar record of the proceedings of 
meetings of Members, when signed by the President or Secretary, shall be presumed truthfully 
to evidence the matters set forth therein. A recitation in the minutes of any such meeting that 
notice of the meeting was properly given shall be prima facie evidence that such notice was 
given. 

4.9 Participation at Meeting By Remote Communication.  Unless prohibited by the 
Chapter 720, Florida Statutes, if authorized by the Board of Directors as provided in Section 
617.0721 Florida Statutes, and subject to such guidelines and procedures as the Board of 
Directors may adopt, members and proxy holders who are not physically present at a meeting 
may, by means of remote communication: 

(a) Participate in the meeting. 

(b) Be deemed to be present in person and vote at the meeting if: 

(i) The corporation implements reasonable means to verify that each 
person deemed present and authorized to vote by means of 
remote communication is a member or proxy holder; and 

(ii) The corporation implements reasonable measures to provide such 
members or proxy holders with a reasonable opportunity to 
participate in the meeting and to vote on matters submitted to the 
members, including an opportunity to communicate and to read or 
hear the proceedings of the meeting substantially concurrent with 
the proceedings. 
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3.94.10 Parliamentary Rules.  Roberts' Rules of Order (latest edition) shall guide 
the conduct of the Association meetings when not in conflict with the law, with the Declaration, 
or with the Articles or Bylaws.  The presiding Officer may appoint a Parliamentarian whose 
decision on questions of parliamentary procedure shall be final.  Any question or point of order 
not raised at the meeting to which it relates shall be deemed waived. 

ARTICLE IVARTICLE V 
BOARD OF DIRECTORS 

5.1 General. The administration of the affairs of the Association shall be by a Board 
of Directors.  All powers and duties granted to the Association by law, as modified and 
explained in the Maple Brooke Neighborhood Association documents, shall be exercised by the 
Board, subject to approval or consent of the unit owners only when such is specifically required. 

5.2 Number, Term and Qualifications. The number of Directors which shall constitute 
the whole Board of Directors shall be five (5). In order to provide for continuity of experience, a 
system of staggered terms will be established by the Association at the first annual meeting 
following the adoption of these Bylaws, with three (3) Directors elected in even years and two 
(2) elected in odd years. The three (3) Directors receiving the highest number of votes shall be 
elected to a two (2) year term.  The other two directors shall be elected for a one (1) year term. 
Thereafter, Directors shall be elected for two (2) year terms affairs of this Association shall be 
governed by a Board of Directors composed of five (5) directors. Each Director shall serve for a 
two-year term. The term of each Director’s service shall extend until the next annual meeting of 
the Members, and thereafter until his successor is duly elected and qualified, or until he is 
removed in the manner provided in Section 5.9 below. The Board shall have the option to 
employ a managing agent to manage the affairs of the Association. The managing agent shall 
perform such duties and services as the Board shall authorize. A person who is delinquent in 
the payment of any monetary obligation due to the Association, is not eligible to be a candidate 
for Board membership and may not be listed on the ballot. A person who has been convicted of 
any felony in this state or in a United States District Court or Territorial Court, or who has been 
convicted of any offense in another jurisdiction which would be considered a felony if committed 
in this state, is not eligible for Board membership unless such felon’s civil rights have been 
restored for at least five (5) years as of the date such person seeks election to the Board. 

5.3 Election of Directors. Directors shall be elected by a plurality of votes cast by 
secret ballot. The persons receiving the highest number of votes shall be elected except a run-
off shall be held to break a tie unless otherwise resolved. There shall be no cumulative voting.  
In the event that an annual meeting is not held, or the Board is not elected thereat, the Board 
may be elected at a special meeting of the Members held for that purpose. Each Director shall 
hold office until his successor has been elected or until his death, resignation, removal or 
judicial adjudication of mental incompetence. Any person serving as a Director may be 
reelected, and there shall be no limitation on the number of terms during which he or she may 
serve. Procedures regarding nominations to the Board of Directors and the election are set forth 
in Section 5.6 of these Bylaws. 

4.1  

4.25.4 Powers and Duties. The Board of Directors has the powers and duties necessary 
for the administration of the affairs of the Association and may do all such acts and things as are 
not by law or by these Bylaws directed to be exercised and done exclusively by the Members. 
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4.35.5 Special Powers and Duties. Without prejudice to such foregoing general powers 
and duties and such powers and duties as are set forth in the Declaration and Articles of 
Incorporation, the Board of Directors is vested with, and responsible for, the following powers 
and duties: 

(a) To select, appoint, and remove all officers, agents and employees of the 
Association, to prescribe such powers and duties for them as may be consistent with 
law, with the Articles of Incorporation, the Declaration and these Bylaws; to fix their 
compensation and to require from them security for faithful service when deemed 
advisable by the Board. 

(b) To conduct, manage and control the affairs and business of the Association, and 
to make and enforce such rules and regulations therefor consistent with law, with the 
Articles of Incorporation, the Declaration, and these Bylaws, as the Board may deem 
necessary or advisable. 

(c) To change the principal office for the transaction of the business of the 
Association from one location to another within the State of Florida as provided in Article 
I hereof; to designate any place within said Stare Collier County, Florida for the holding 
of any annual or special meeting or meetings of Members consistent with the previsions 
of Article III, Section 2 hereof;  and to adopt and use a corporate seal and to alter the 
form of such seal from time to time, as the Board, in its sole judgment may deem best, 
provided that such seal shall at all times comply with the provisions of law. 

(d) To borrow money and to incur indebtedness for the purposes set forth in the 
Declaration, and to cause to be executed and delivered therefor, in the Association's 
name, promissory notes, bonds, debentures, deeds of trust, mortgages, pledges 
hypothecations or other evidences of debt and securities therefor. 

(e) To fix and levy from time to time, Assessments upon the Owners, as provided in 
the Declaration; to determine and fix the due date for the payment of such Assessments, 
and the date upon which the same shall become delinquent; provided, however, that 
such Assessments shall be fixed and levied only to provide for the general benefit and 
welfare of the Association and its Members in accordance with the provisions of the 
Declaration. The Board of Directors is hereby authorized to incur any and all such 
expenditures for any of the foregoing purposes as it shall deem to be necessary or 
advisable in the interest of the Association or welfare of its Members. Should any Owner 
fail to  pay such comments Assessments, the Board of Directors in its discretion is 
authorized to enforce the payment of such delinquent, assessments as provided in the 
Declaration. 

(f) To enforce the provisions of the Declaration covering the Common Area, if any, 
and areas on which the Association has an easement (the "Easement Areas'"), these 
Bylaws or other agreements of the Association. 

(g) To contract for and pay fire, casualty, errors and omissions, blanket liability, 
malicious mischief, vandalism, and other insurance, insuring the Members, the Owners, 
the Association, the Declarant, the Board of Directors and other interested parties, in 
accordance with the provisions of the Declaration covering and protecting against such 
damages or injuries as the Board deems advisable, which may include without limitation, 
medical expenses of persons injured on any Common Area and Easement Areas, and to 
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bond the agents and employees of any management body, if deemed advisable, by the 
Board. The Board shall review, not less frequently than annually, all insurance policies 
and bonds obtained by the Board on behalf of the Association. 

(h) To contract for and pay maintenance, management, utilities, materials and 
supplies, and services, including legal and accounting services. The Board of Directors, 
except as in these Bylaws otherwise provided, may authorize any officer or officers, 
agent or agents. to enter into any contract or execute any instrument in the name and on 
behalf of the Association, and such authority may be general or confined to specific 
instances; and unless so authorized by the Board of Directors, no officer, agent, 
committee member, or employee shall have any power or authority to bind the 
Association by any contract or engagement or to bind the Association by any contract or 
engagement or to pledge its credit or to render it liable for any purpose or in any amount. 

(h)  

(i) To delegate its powers according to law, and subject to the approval of the 
Members, to adopt these Bylaws. 

(j) To grant easements where necessary for utilities and sewer facilities over the 
Common Area to serve the Association. 

(k) To fix, determine and name from time to time, if necessary or advisable, the 
public agency, fund, foundation or corporation which is then or there organized or 
operated for charitable purposes, to which the assets of this Association shall be 
distributed upon liquidation or dissolution, according to the Articles of Incorporation of 
the Association. The assets so distributed shall be those remaining after satisfaction of 
all just debts and obligations of the Association, and after distribution of all property held 
or acquired by the Association under the terms of a specific trust or trusts. 

(l) To adept such uniform and reasonable rules and regulations as the Board may 
deem necessary. Rules and regulations shall become effective and binding after they 
are adopted by a majority of the Board at a meeting called for that purpose, or by the 
written consent of such number of Directors attached to a copy of the rules and 
regulations of the Association., and (2) they are posted in a conspicuous place in or near 
the Common Area. For so long as the Declarant enjoys Class B Membership status, 
such rules and regulations shall not materially adversely affect the rights, privileges or 
preferences of any Member or owner as established by the Association, the Articles of 
Incorporation of the Association and these Bylaws and such rules and regulations shall 
be enforceable only to the extent that they are consistent with the Declaration, the 
Articles of Incorporation and these Bylaws. 

5.6 Nominations and Procedures for Management Agent. The Board shall have the 
option to employ a managing agent to manage the Common Area and Easement Areas and the 
affairs of the Association. The managing agent shall perform such duties and services as the 
Board shall authorize.Elections.  In each annual election the members shall elect by written 
secret ballot as many Directors as there are regular terms of Directors expiring, unless the 
balloting is dispensed with as provided for by law. 

(a) First Notice; Candidates.  Not less than sixty (60) days before the election, the 
Association shall mail or deliver to each unit owner entitled to vote, a first notice of the 
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date of the election.  The first notice may be given by separate Association mailing or 
included in another Association mailing or delivery, including regularly published 
newsletters.   It shall advise that any unit owner or other eligible person may qualify as a 
candidate for the office of Director by giving written notice to the Association of desire to 
be a candidate not less than forty (40) days before the annual election.  

(b) Second Notice; Candidate Information Sheets.  If there are more candidates than 
there are Directors to be elected balloting is required, and  not less than fourteen (14) 
days or more than thirty-four (34) days before the date of the election, the Association 
shall mail or deliver a second notice of election to all unit owners entitled to vote in the 
contested election, together with a ballot which shall list all qualified candidates in 
alphabetical order, by surname.  This notice may also include the notice of the annual 
meeting required by Section 4.2 above.  Upon timely request of a candidate, the 
Association shall include a “candidate information sheet” (no larger than 8-1/2 inches by 
11 inches, furnished by the candidate) with the mailing of the ballot, with the costs of 
mailing and copying to be borne by the Association. The candidate information sheet 
must be received by the Association not less than thirty-five (35) days prior to the 
election. 

(c) Balloting.  Where balloting is required, Directors shall be elected by a plurality of 
the votes cast.  Proxies shall not be used in the election.  In the election of Directors, 
there shall be appurtenant to each unit as many votes for Directors as there are 
Directors to be elected, but no unit may cast more than one vote for any candidate.  Tie 
votes may be broken by agreement among the candidates who are tied, or if there is no 
agreement, by lot or by any other method required or permitted by law. 

(d) Electronic Voting.  The Association may conduct the election of Directors through 
an internet-based online voting system for the Owners providing written consent. 

4.4  

4.5 Election and Term of Office. Subject to the provisions of Article IV, Section 1 
herein, at the first annual meef.ng of the Association, and thereafter at each annual meeting of 
the Members, Directors shall be elected by secret written ballot by a plurality of Members as 
provided in these Bylaws, each Member voting being entitled to cast its votes for each of as 
many nominees as there are vacancies to be filled. There shall be no cumulative voting.  In the 
event that an annual meeting is not held, or the Board is not elected thereat, the Board may be 
elected at a special meeting of the Members held for that purpose. Each Director shall hold 
office until his successor has been elected or until his death, resignation, removal or judicial 
adjudication of mental incompetence. Any person serving as a Director may be reelected, and 
there shall be no limitation on the number of terms during which he may serve. 

4.6 Books, Audit. The Board of Directors shall cause to be maintained a full set of 
books and records showing the financial condition of the affairs of the Association in manner 
consistent with generally accepted accounting principles and at no greater than annual intervals 
shall obtain an independent audit of such books and records. A copy of each such audit shall be 
delivered to a Member within sixty (60) days after the completion of such audit upon written 
request from a Member. 

4.75.7 Vacancies. Vacancies in the Board of Directors caused by any reason other than 
the removal of a Director by a vote of the Members of the Association shall be filled by vote of 
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the majority of the remaining Directors, even though they may constitute less than a quorum; 
and such person so elected shall be a Director  who shall hold office for the remaining 
unexpired termuntil a successor is elected at the next annual meeting of the Members of the 
Association, or a special meeting of the Members called for that purpose.. A  vacancy or 
vacancies shall be deemed to exist in case of death, resignation, removal or judicial adjudication 
of mental incompetence of any Director or in case the Members fail to elect the full number of 
authorized Directors at any meeting at which such election is to take place. 

4.85.8 Removal of Directors. At any regular or special meeting of the Members duly 
called, any one or more of the Directors may be removed with or without cause by a majority 
vote of the Members of the Association, and a successor may then and there be elected to fill 
the vacancy thus created. Any Director whose removal has been proposed by the Members 
shall be given an opportunity to be heard at the meeting.  If any or all of the Directors are so 
removed, new Directors may be elected at the same meetings. 

4.95.9 Organization Meeting. The first regular ("organization") meeting of a newly 
elected Board of Directors shall be held within ten (10) days of election of the Board, at such 
place as shall be fixed and announced by the Directors at the meeting at which such Directors 
were elected, for the purpose of organization, election of officers and the transaction of other 
business. No notice shall be necessary to the newly elected Directors in order legally to 
constitute such meeting, provided a majority of the whole Board shall be present. 

4.105.10 Other Regular Meeting. Other regular meetings of the Board of Directors 
may be held at such time and place in or near the Association Properties as shall be 
determined, from time to time by a resolution adopted by a majority of a quorum of the 
Directors; provided, however, that such meeting shall be held no less frequently than annually. 
Notice of regular meetings of the Board of Directors shall be given to each Director, personally 
or by mail, telephone or telegraph. at least forty-eightseventy-two (7248) hours prior to the date 
named for such meeting, and shall be posted at a prominent place or places within the Common 
Area. 

4.115.11 Special Meeting. Special meetings of the Board of Directors may be 
called by the President (or, if he is absent or refused to act, by the Vice President) or by any two 
(2) Directors. At least forty-eightseventy-two (7248) hours notice shall be given to each Director 
personally or by mail, telephone or telegraph, which notice shall state the time, place (as 
hereinabove provided) and the purpose of the meeting, and shall be posted at a prominent 
place or places in or near the Association Properties. If served by mail, each such notice shall 
be sent, postage prepaid, to the address reflected on he records of the Association, and shall be 
deemed given, if not actually received earlier, at 5:00 P.M. on the second day after it is 
deposited in a regular depository of the United Stated mail as provided herein. Whenever any 
Director has been absent from any special meeting of the Board, an entry in the minutes to the 
effect that notice has been duly given shall be conclusive and incontrovertible evidence that due 
notice of such meeting was given to such Director, as required by law and as provided herein. 

4.125.12 Waiver of Notice. Before or at any meeting of the Board of Directors, any 
Director may, in writing, waive notice of such meeting and such waiver shall be deemed 
equivalent to the giving of such notice. Attendance by a Director at any meeting of the Board 
shall be a waiver of notice by him of the time and place thereof. If all the Directors are present at 
any meeting of the Board, no notice shall be required and any business may be transacted at 
such meeting. The transactions of any meeting of the Board, however, called and notice or 
wherever held, shall be as valid as though had at a meeting duly held after regular call and 
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notice, if a quorum be present, and if, either before or after the meeting, each of the Directors 
not present signs such a written waiver of notice, a consent to holding such meeting, or an 
approval of the minutes thereof. All such waivers, consents and approvals shall be filed with the 
records of the Association or made a part of the minutes of the meeting. 

4.135.13 Quorum and Adjournment. Except as otherwise expressly provided 
herein, at all meetings of the Board of Directors, a majority of the Directors shall constitute a 
quorum for the transaction of business, and the acts of the majority of the Directors present at a 
meeting at which a quorum is present shall be the acts of the Board of Directors. If at any 
meeting of the Board of Directors, there is less than a quorum present, the majority of those 
present may adjourn the meeting from time to time. At any such adjourned meeting, any 
business which might have been transacted at the meeting as originally called may be 
transacted without further notice. 

4.145.14 Action Without Meeting. The Directors shall have the right lo take any 
action in the absence of a meeting which they could take at a meeting by obtaining the vote or 
written consent of all the Directors. Any action so approved shall have the same effect as 
though taken at a meeting of the Directors.- 

4.155.15 Fidelity Bonds. The Board of Directors may require that all officers and 
employees of the Association handling or responsible for Association funds shall furnish 
adequate fidelity bonds. The premiums on such bonds shall be paid by the Association. 

5.16 Committees. The Board of Directors by resolution may from time to time 
designate such committees as it shall desire, and may establish the purposes and powers of 
each such committee created. The resolution designating and establishing the committee shall 
provide for the appointment of its Members, as well as a chairman, shall state the purposes of 
the committee, and shall provide for reports, termination, and other administrative matters as 
deemed appropriate by the Board. 

5.17 Vote Required.  The acts approved by a majority of those Directors present and 
voting at a meeting at which a quorum has been attained shall constitute the acts of the Board 
of Directors, except when approval by a greater number of Directors is required by the 
governing documents or by applicable statutes.  A Director who is present at a meeting of the 
Board is deemed to have voted in favor of every action taken, unless he voted against such 
action or abstained from voting because of an asserted conflict of interest.  The vote or 
abstention of each Director present on each issue voted upon shall be recorded in the minutes 
of each meeting.  Directors may not vote by proxy or secret ballot at Board meetings, except 
that secret ballots may be used in the election or removal of Officers.  

5.18 The Presiding Officer.  The President of the Association, or in the President's 
absence, the Vice President, is the presiding Officer at all meetings of the Board.  If neither 
Officer is present, the presiding Officer shall be selected by majority vote of the Directors 
present. 

5.19 Directors' Fees and Reimbursement of Expenses.  Neither Directors nor Officers 
shall receive compensation for their services as such.  Directors and Officers may be 
reimbursed for all actual and proper out-of-pocket expenses related to the proper discharge of 
their respective duties. 
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5.20 Committees.  The President or the Board of Directors may appoint from time to 
time such standing or temporary committees, as the President or the Board may deem 
necessary and convenient for the efficient and effective operation of the Association.  Any such 
committee shall have the powers and duties assigned to it in the resolution creating the 
committee.  Only committees assigned with the power to make final decisions regarding the 
expenditure of association funds or committees vested with the power to approve or disapprove 
architectural decisions with respect to specific Lots are required to hold meetings that are open 
to members and notice and hold their meetings with the same formalities as required for Board 
meetings.  Committees vested with the power to approve or disapprove architectural decisions 
with respect to Lots may not vote by proxy or secret ballot.  Members of a committee appointed 
by the Board of Directors may only be removed by the Board of Directors. 

5.21 Emergency Powers.  In the event of any "emergency" as defined in Section 
4.16(G) below, the Board of Directors may exercise the emergency powers described in this 
Section, and any other emergency powers authorized by Sections 617.0207, and 617.0303, 
Florida Statutes, as amended from time to time. 

(a) The Board may name as assistant Officers, persons who are not Directors, which 
assistant Officers shall have the same authority as the executive Officers to whom they 
are assistant during the period of the emergency, to accommodate the incapacity of any 
Officer of the Association. 

(b) The Board may relocate the principal office or designate alternative principal 
offices or authorize the Officers to do so. 

(c) During any emergency the Board may hold meetings with notice given only to 
those Directors with whom it is practicable to communicate, and the notice may be given 
in any practicable manner, including publication or radio.  The Director or Directors in 
attendance at such a meeting shall constitute a quorum. 

(d) Corporate action taken in good faith during what is reasonably believed to be an 
emergency under this Section to further the ordinary affairs of the Association shall bind 
the Association; and shall have the rebuttal presumption of being reasonable and 
necessary. 

(e) Any Officer, Director, or employee of the Association acting with a reasonable 
belief that his actions are lawful in accordance with these emergency Bylaws shall incur 
no liability for doing so, except in the case of willful misconduct.  

(f) These emergency Bylaws shall supersede any inconsistent or contrary 
provisions of the Bylaws during the period of the emergency. 

(g) An "emergency" exists for purposes of this Section during the time when a 
quorum of the Board cannot readily be assembled because of the occurrence or 
imminent occurrence of a catastrophic event, such as a hurricane, act of war, civil unrest 
or terrorism, or other similar event.  An "emergency" also exists during the period of time 
that civil authorities have declared that a state of emergency exists in, or have ordered 
the evacuation of the area in which Maple Brooke is located, or have declared that area 
a "disaster area".  A determination by any two (2) Directors, or by the President, that an 
emergency exists shall have presumptive validity. 
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5.22 Special Powers.  The special powers authorized under this Section shall be 
limited to that time reasonably necessary to protect the health, safety, and welfare of the unit 
owners and the unit owners’ family members, tenants, guests, agents, or invitees and shall be 
reasonably necessary to mitigate further damage, injury, or contagion and make emergency 
repairs. 

(a) During a state of emergency declared by executive order or proclamation of the 
Governor pursuant to Section 252.36, Florida Statutes, an Association may not prohibit 
unit owners, tenants, guests, agents, or invitees of a unit owner from accessing the unit 
and the common elements and limited common elements appurtenant thereto for the 
purposes of ingress to and egress from the unit and when access is necessary in 
connection with: 

(i) The sale, lease, or other transfer of title of a unit; or, 

(ii) The habitability of the unit or for the health and safety of such 
person unless a governmental order or determination, or a public 
health directive from the Centers for Disease Control and 
Prevention, has been issued prohibiting such access to the unit. 
Any such access is subject to reasonable restrictions adopted by 
the Association. 

4.16  

ARTICLE VARTICLE VI 
OFFICERS 

5.16.1 Designation. The principal officers of the Association shall be a President, a Vice 
President, a Secretary and a Treasurer, all of whom shall be elected by the Board of Directors. 
The Board of Directors may appoint an Assistant Treasury and an Assistant Secretary, and 
such other officers as in their judgment may be necessary.  Officers other than the President 
and Vice President need not be Directors. The office of Secretary and Treasurer may be held by 
the same person, but the office of President and Secretary may not be held by the same 
person. 

5.26.2 Election of Officers. The officers of the Association shall be elected annually by 
the Board of Directors at the Organization Meeting of each new Board of Directors, and each 
officer shall hold his office until he shall resign or be removed or otherwise disqualified to serve, 
or his successor shall be elected and qualified to serve. 

5.36.3 Removal of Officers. Upon an affirmative vote of a majority of the entire Board of 
Directors, any officer may be removed, either with or without cause, and his successor elected 
at any regular meeting of the Board of Directors, or at any special meeting of the Board of 
Directors called for such purpose. Any officer may resign at any time by giving written notice to 
the Board or to the President or Secretary of the Association. Any such resignation shall take 
effect at the date of receipt of such notice or at any later time specified therein; and unless 
otherwise specified in said notice, acceptance of such resignation by the Board shall not be 
necessary to make it effective. 

5.46.4 Compensation. Officers, agents, and employees shall receive such reasonable 
compensation for their services as may be authorized or ratified by the Board. Appointment of 
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any officer, agent or employee shall not of itself create contractual rights of compensation for 
services performed by such officer, agent, or employee, provided that no officer, employee or 
Director of Declarant or any affiliate of Declarant may receive any compensation. 

5.56.5 President. The President shall be the chief executive officer of the Association. 
He shall preside at all meetings of the Association and of the Board of Directors. He shall have 
all of the general powers and duties which were usually vested in the office of the President of a 
corporation, including but no limited to the power, subject to the provisions of Article IV, 
Section 16 to appoint committees from among the Members from time to time as he may in his 
discretion decide is appropriate to assist in the conduct of the affairs of the Association. The 
President shall, subject to the control of the Board of Directors, have general supervision, 
direction and control of the business of the Association. The President shall be ex-officio a 
member of all standing committees, and he shall have such other powers and duties as may be 
prescribed by the Board of Directors or these Bylaws of the Association. 

5.66.6 Vice President. The Vice President shall take the place of the President and 
perform his duties whenever the President shall be absent, disabled, refuses or unable to act. If 
neither the President nor the Vice President is able to act, the Board of Directors shall appoint 
some other member of the Board to do so on an interim basis. The Vice President shall also 
perform such other duties as shall from time to time be imposed upon him by the Board of 
Directors or these Bylaws of the Association. 

5.76.7 Secretary. The Secretary shall keep the minutes of all meetings of the Board of 
Directors and the minutes of all meetings of the Association at the principal office of the 
Association or at such other places as the Board of Directors may order. The Secretary shall 
keep the seal of the Association in safe custody and shall have charge of such books and 
papers as the Board of Directors may direct; and the Secretary shall, in general perform all of 
the duties incident to the office of Secretary. The Secretary shall give, or cause to begiven, 
notice of meetings of the Members of the Association and of the Board of Directors required by 
these Bylaws or by law to be given. The Secretary shall maintain a book of record Owners, 
listing the names and addresses of the Owners as furnished by the Association, and such books 
shall be changed only at such time as satisfactory evidence of a change in ownership of a Unit 
is presented to the Secretary. The Secretary shall perform such other duties as may be 
prescribed by the Board of Directors. 

5.86.8 Treasurer. The Treasurer shall have responsibility for Association funds and 
securities and shall be responsible for keeping, or causing to be kept, full and accurate 
accounts, tax records and business transactions of the Association, including accounts of all 
assets, liabilities, receipts and disbursements in books belonging to the Association. The 
Treasurer shall be responsible for the deposit of all monies; and other valuable effects in the 
name, and to the credit of the Association in such depositories as may from time to time be 
designated by the Board of Directors.  The Treasurer shall co-sign all checks and promissory 
notes on behalf of the  Association. The Treasurer shall disburse the funds of the Association as 
may be ordered by the Board of Directors, in accordance with the Declaration, shall render to 
the President and Directors, upon request, an account of all of his transactions as Treasurer 
and of the financial conditions of the Association, and shall have such other powers and perform 
such other duties as may be prescribed by the Board of Directors or these Bylaws. 
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ARTICLE VIARTICLE VII 
OBLIGATIONS OF OY.'WNERS FOR ASSESSMENTS 

6.17.1 Payment. The Association shall obtain funds with which to operate by 
assessment of the members of each Member in accordance with the provisions of the 
Declaration as supplemented by the provisions of the Articles of the Association relating thereto. 
Said assessments shall be payable monthly, in advance, without notice and shall be due on the 
first day of each month. Unless otherwise required by the Board, assessments may not be 
made payable Jess frequently than monthly. 

6.27.2 Special Assessments. Special Assessments for charges by the Association 
against Members for other than Common Expenses or for Common Expenses for emergencies 
that cannot be paid from the annual Assessments for Common Expenses shall be levied in the 
same manner as herein provided for regular Assessments, except !hat notice thereof shall 
begiven and they shall be payable in the manner determined by the Board. 

6.37.3 Past Due Assessments. Assessments and installments thereon not paid when 
due shall bear interest from the date when due until paid at the rate set forth in the Declaration 
and shall result in the filing of a claim of lien as set forth in the Declaration. 

7.4 Default. As more fully provided in the Declaration, each Member is obligated to 
pay to the Association annual and special assessments which an, secured by a continuing lien 
upon the property against which the assessment is made. Any assessment, if not paid within 
thirty (30) days after the due date, shall bear interest from the date of delinquency at the rate of 
eighteen percent (18%) per annum, and the Association may bring an action at law against the 
Owner personally obligated to pay the same or foreclose the lien against the property, and 
interest, costs, and reasonable attorney's fees of any such action shall be added to the amount 
of such assessment. No Owner may waive or otherwise escape liability for the assessments 
provided for herein by nonuse of the Common Area or abandonment of his Unit. 

ARTICLE VIII 
FISCAL MATTERS 

The provisions for fiscal management of the Association set forth in the Declaration shall be 
supplemented by the following provisions. 

8.1 Depository.  The Association shall maintain its funds at financial institutions in the 
State of Florida as shall be designated from time to time by the Board.  Withdrawal of monies 
from such accounts shall be only by such persons as are authorized by the Board.  In order to 
optimize the return on invested fluids, the Board may invest Association funds in interest-
bearing accounts, money market funds, certificates of deposit, U.S.  Government securities and 
other similar reasonable and sound investment vehicles as the Board deems appropriate, with 
private deposit insurance being acceptable. 

8.2 Accounts of the Association.  The Association shall maintain its accounting books 
and records according to generally accepted accounting principles.  There shall be an account 
for each Lot.  Such accounts shall designate the name and mailing address of each Lot, the 
amount and due date of each Assessment or charge against the Lot, amounts paid, date of 
payment and the balance due. 
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8.3 Budget.  The Treasurer shall prepare and the Board of Directors shall adopt a 
budget of Association estimated revenues and expenses for each coming fiscal year at least 
fifteen (15) days prior to the beginning of that fiscal year.  Once adopted, the Association shall 
provide to each member a copy of the annual budget or a written notice that a copy of the 
budget is available upon request at no charge to the member.  The proposed budget shall be 
detailed and shall show the amounts budgeted by accounts and revenue and expense 
classifications.  The estimated surplus or deficit as of the end of the current year shall be shown 
and all fees or charges for recreational amenities shall be set out separately. 

8.4 Reserves.  The Board of Directors may establish in the budget one or more 
reserve accounts for capital expenditures, deferred maintenance, or contingency reserves for 
unanticipated operating expenses.  Any reserve account included in the Association's budget 
may be spent, waived or used as approved by the Board of Directors.  The purpose of reserves 
is to provide financial stability and to avoid the need for Special Assessments.  The annual 
amounts proposed to be so reserved shall be shown in the annual budget. 

8.5 Assessments; Installments.  The Regular Assessment based on an adopted 
budget shall be paid in quarterly installments, in advance, due on the first day of the quarter of 
each year.  Written notice of the annual Assessment shall be sent to the Owners of each Lot 
prior to the first quarterly installment being due, but failure to send (or receive) such notice does 
not excuse the obligation to timely pay.  If an annual budget for a new fiscal year has not been 
adopted, or if notice of any increase has not been made at the time the payment for the first 
quarterly installment is due, it shall be presumed that the amount of such installment is the 
same as the last quarterly installment, and payments shall be continued at such rate until a 
budget is adopted and new annual Assessments are calculated, at which time an appropriate 
adjustment shall be added to or subtracted from each Lot's next due quarterly installment.  Any 
Assessments which are not paid when due shall be delinquent.  If the Assessment is not paid 
within ten (10) days after the due date, it shall accrue interest from the due date at the highest 
rate allowed by law and shall incur a late fee in the highest amount allowed by law. 

8.6 Special Assessments.  Special Assessments may be imposed by the Board of 
Directors when necessary to meet unusual, unexpected, unbudgeted or non-recurring 
expenses, or for such other purposes as are authorized by the Declaration and these Bylaws.  
The total of all Special Assessments coming due in any fiscal year shall not exceed fifteen 
percent (15%) of the total annual budget for that year, including reserves, unless a majority of 
the voting interests present in person or by proxy at a meeting of the members first consent.  
Special Assessments are due on the day specified in the resolution of the Board approving such 
Assessment.  The notice of any Board meeting at which a Special Assessment will be 
considered shall be given as provided in Section 4.8 above; and the notice to the Owners that 
the Assessment has been levied must contain a statement of the purpose(s) of the Assessment. 

8.7 Fidelity Bonds.  The President, Treasurer, and all other persons who are 
authorized to sign checks, shall be bonded, in such amounts as may be acquired by law or 
otherwise determined by the Board of Directors, but shall in no event be less than the maximum 
funds that will be in the custody of the association or its management agent at any one time.  
The premiums on such bonds are a Common Expense. 

8.8 Books, Audit. The Board of Directors shall cause to be maintained a full set of 
books and records showing the financial condition of the affairs of the Association in manner 
consistent with generally accepted accounting principles. A copy of the annual report of the 
actual, total receipts and an itemized listing of expenditures shall be delivered to the Members, 
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within sixty (60) days following the end of the fiscal year. This requirement may be waived at a 
properly called meeting by a majority of the Members present. 

6.48.9 Fiscal Year.  The fiscal year for the Association shall begin on the first day of 
January of each calendar year and end on December 31 that same calendar year. 

ARTICLE VIIARTICLE IX 
AMENDMENTS TO BYLAWS 

7.19.1 Proposal. Amendments to these Bylaws may be proposed by the Board of 
Directors (the "Board") of the Association by resolutions adopted by a majority vote of the 
Directors present at any regular or special meeting of the Board at which a quorum is present 
or, in the alternative by a written instrument signed by a majority of the Board, or by the vote of 
a majority of a quorum of Members present in person or by proxy at a special or regular meeting 
of the Members or by written instrument signed by them. Such proposed amendment or 
amendments shall be transmitted to the President of the Association, or the acting chief 
executive officer in the absence of the President, who shall thereupon call a Special Meeting of 
the Members of the Association not later than sixty (60) days from the receipt by him of the 
proposed amendment or amendments. 

7.29.2 Notice. It shall be the duty of the Secretary to give each Member written notice of 
such meeting, stating the proposed amendment or amendments in reasonably detailed form, 
which notice shall be prepared by and at the expense of the Neighborhood Association and 
mailed by the Neighborhood Association or presented personally to each Member not less than 
thirty (30) days nor more than sixty (60) days before the date set for the meeting. If mailed, such 
notice shall be deemed to be properly given when deposited in the United States mail 
addressed to the Member at his post office address as it appears on the records of the 
Association, with postage thereupon prepaid.  Any Member may, by written waiver of notice 
signed by such Member, waive such notice, and such waiver when filed in the records of the 
Neighborhood Association, whether before, during or after the holding of the meeting, shall be 
deemed equivalent to the giving of such notice to such Member. The notice shall also contain a 
copy of a proxy that can be cast in lieu of attendance at the meeting. 

7.39.3 Resolution. At the meeting at which the amendment is to be proposed and 
considered, a resolution for the adoption of the proposed amendment may be made by any 
member of the Board of Directors of the Association, or by any Member of the Association, 
present in person or by proxy. The approval of a resolution for the adoption of a proposed 
amendment to these Bylaws shall require the affirmative vote of a majority of the members of 
the Board of Directors of the Association. 

7.49.4 Approval. Amendments may be approved by the Members, after receipt of notice 
as set forth above, either (1) by the affirmative vote of at least 67% of the Class A Members (i.e. 
all Members except the Declarant and any Builder who retain Class B or Class C status) who 
are present, in person or by proxy, and voting at a meeting called as described in the notice and 
conducted by the Neighborhood Associations at which a quorum is present, and the vote of the 
Declarant, or (2) by the written consent of at least 67% of all Class A Members and the 
Declarant (if the Declarant then retains Class a status) to any action taken in lieu of a meeting. 
In addition to the approval of the Members and the Declarant set forth above, the following 
conditions shall apply: 
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(a) Any Material Amendment or Extraordinary Action (as defined in the Declaration) 
that changes the rights of any specific class of Members (i.e. Class A; Class B; or Class 
C) must also be approved either (1) by the affirmative vote of at least 51% of the 
Members of such Class who are present, in person or by proxy, and voting at meetings 
called as described in the required notice at which a quorum of such Class of Members 
is present, or (2) by the written consent of at least 51% of all Members of such Class to 
any action taken in lieu of a meeting. 

(b) Any Material Amendment or Extraordinary Action proposed during the period in 
which the Declarant retains its Class B status must also be approved by the Federal 
Housing Administration ("FHA"), and the Department of Veterans Affairs ("VA") if any 
Unit within the Properties has been financed by a mortgage insured by FHA or 
guaranteed by VA. The Association shall deliver written notice of the proposed Material 
Amendment or Extraordinary Action to the FHA and VA simultaneously with its notice to 
the Members. If the FHA or VA fails to deliver written notice to the Association of its 
obligation to the proposed Material Amendment or Extraordinary Action within 30 days 
after receipt of the notice, FHA and VA will be deemed to have approved the matters 
contained in the notice, and the Association shall be entitled to record an affidavit signed 
by an authorized officer averring that written notice was delivered to the FHA and VA 
and no objection was timely received from such agencies. 

Notwithstanding the foregoing, during the period in which the Declarant retains the status of the 
Class "B" Member, the Declarant shall have the right to amend these Bylaws, without the 
necessity of joinder by the Members er any other persons or entities, to make nonsubstantial 
changes that do not materially or adversely affect the interests of other Members or other 
affected parties, and to clarify any ambiguities or conflicts, or correct any scriveners' errors in 
these Articles of Incorporation. 

7.59.5 Limitation. No amendment shall make any changes in the qualification for 
membership nor in the voting rights or property rights of Members without approval of sixty-
seven percent (67%) of the votes of each class ofthe Members and the joinder of all Eligible 
Holders (as defined in the Declaration) of mortgages upon Units. No amendment shall be made 
that is in conflict with the Declaration, nor shall any amendment make any changes which would 
in any way affect any of the rights privileges, powers or options herein provided in favor of or 
reserved to the Declarant, or the designated successor of the Declarant, unless the Declarant or 
such successor shall join in the execution of the amendment. 

7.69.6 Recording. Such amendment or amendments of these Bylaws shall be 
transcribed and certified in such form as may be necessary to file the same in the office of the 
Association and shall be recorded in the Public Records of Collier County, Florida within thirty 
(30) days from the date on which the same is approved. 

ARTICLE VIIIARTICLE X 
COMPLIANCE AND DEFAULT; REMEDIES 

MORTGAGES 

10.1 Fines; Suspensions.  The Board of Directors may levy fines and/or suspensions 
against members, or members' Tenants or Guests, or both, who commit violations of Chapters 
617 or 720, Florida Statutes, the provisions of the Governing Documents, or the Rules and 
Regulations, or who condone such violations by their Family members, Guests or Tenants.  
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Fines shall be in amounts deemed necessary by the Board to deter future violations, but in no 
event shall any single fine exceed the maximum amount allowed by law.  The maximum fine for 
a continuing violation shall be $1,000.00.  Fines shall be secured by a lien on the Owner's Lot.  
Suspensions of the use of Common Areas, facilities and common non-essential services (e.g. 
gate access barcodes, bulk cable tv and/or internet) may be imposed for a reasonable period of 
time to deter future violations.  The procedure for imposing fines or suspending use rights shall 
be as follows: 

(a) Notice.  The party against whom the fine and/or suspension is sought to be 
levied or imposed shall be afforded an opportunity for hearing after reasonable notice of 
not less than fourteen (14) days, and the notice shall include: 

(i) a statement of the date, time and place of the hearing; 

(ii) a short and plain statement of the specific facts giving rise to the 
alleged violation(s); and 

(iii) the possible amounts of any proposed fine and/or possible use 
rights of Common Areas or facilities to be suspended. 

(b) Hearing.  At the hearing the party against whom the fine and/or suspensions may 
be levied shall have a reasonable opportunity to respond, to present evidence, and to 
provide written and oral argument on all issues involved, and to review, challenge, and 
respond to any evidence or testimony presented by the Association.  The hearing shall 
be conducted before a panel of three (3) Owners appointed by the Board, none of whom 
may then be serving as Directors or Officers, or who are employees of the Association, 
or the spouse, parent, child, brother or sister of an Officer, Director or employee.  If the 
committee, by majority vote, does not agree with the proposed fine and/or suspension, it 
may not be levied or imposed.  If the committee agrees with the proposed fine and/or 
suspensions, the Board of Directors shall levy the same. 

10.2 Suspensions and Fines without Hearing.  The foregoing notwithstanding, as 
provided in 720.305(2)(b), Florida Statutes, no prior notice or opportunity for a hearing is 
required for the imposition of a fine or suspension upon any member because of the failure of 
the member to pay Assessments or other charges when due. 

8.1 Correction of Health and Safety Hazards.  Any situation, condition or violation of 
the Association rules which creates conditions of the property which are deemed by the Board 
of Directors to be a hazard to the public health or safety may be dealt with immediately as an 
emergency matter by the Association, and the cost thereof shall be charged to the 
member.Notice to Association. An Owner who mortgages his Unit shall notify the Association 
through the managing agent or the Secretary of the Board of Directors in the event there is no 
managing agent, of the name and address of his Mortgagee and the Association, shall maintain 
such information in a book entitled "Mortgagees of Units". Any such Owner shall likewise notify 
the Association as to the release or discharge of any such mortgage. 

8.2 Notice of Unpaid Assessments. The Board of Directors of the Association shall at 
the request of a Mortgagee of a Unit report any unpaid assessments due from the Owner of 
such Unit, in accordance with the provisions of the Declaration. 
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ARTICLE IX 
MEANING OF TERMS 

10.3 All terms appearing herein initially capitalized shall have the same meanings as 
are applied to such terms in the Declaration, which terms include without limitation: "Owner", 
"Board", "Unit", "Articles", "Member", "Mortgage", Mortgagee", and "Common Assessments". 

ARTICLE XARTICLE XI 
CONFLICTING PROVISIONS 

11.1 In case any of these Bylaws conflict with any provisions of the Jaws of the State 
of Florida, such conflicting Bylaws shall be null and void upon final Court determination to such 
effect, but all other Bylaws shall remain in full force and effect. In a case of any conflict between 
the Articles and these Bylaws, the Articles shall control; and in the case of conflict between the 
Declaration and these Bylaws, the Declaration shall control. 

11.2 Severability.  If any portion of these Bylaws is void or become unenforceable, the 
remaining provisions shall remain in full force and effect. 
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